5 5 * 8 = * 
a> & . 3 
. 5 


* er 
. 1 


88 et, x . 
* 8 * * 


v0 
"7 =- 


To which is 


Wo ns, 7 5 h 
. NAT 1 0 N AL. 


9 
* 7 


71 * F 


— 
n 


RO ERTS dt the”. 


* 


n 


0 Aube any — of our 
Rights of Navigation and Com- 


2 o conſult the Treaties which bade been en- 
tred into with foreign Nations for the ſet= 
bling and regulating thereof; and as the . 
Author was deſirons to be inſormd of the 
true Reaſons and Motroes for our Diſputes 
with Spain, he reſolved to make an A- 
rad of the ſeveral Treaties of Peace and 
| Commerce which had been entred into he- 
- tween this aud that Nation, far as they 
any ways related to the P oints at prefers E 
in diſpute, 1 
Fluor this pur poſe be "Ry ns to the 
Collection of Treaties publiſhed in four 


merce, it is abſolutely neceſſary / 


Volumes; from whence he expefted to find ⁶ 


all the 22 mation be could deſire upon 
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very fert Treaty he looked for, viz. that 
of 1667, was not to be found. He then 
would have contented himſelf with the 


Treaty of Commerce between Spain and 


_ Great-Britain exzred into at Utrecht 17 13, 

in which that of 1667, and the ſeveral 
 Schedulas annex'd thereto, are inſerted 
Ward for Word, and in which that of 
1670 zs in à particular Manner ratified 
and confir ed, but that likewiſe 1s omit- 
red ont of that Collection: Aud tho the 
American. Treaty 1670 is there to be 
found, whoever compares it with the Ori- 


onal, will fiud it very incorrect, and not 
fe to be depended upon by any one who 


would underſtand the true Senſe and 
Meaning of the Oriziaal. 

As Treaties entr ed into between Nations 
"ere the Laws of Nations, fo they are as 


necelſary for the Persal of all Perſons, 


who carry 04 any for ern Trade or Com- 


merce to thoſe parti ular Countries, as 
the Laws of their own Countrey, and the 


Treaty of 1667, aud the Schedulas an- 


nex d thereto, 1 2 full aud plain a 
Declaration of the Rights aud n 
of the Subjetls of Great-Britain, with re- 


ard 10 iber Trade aud Comes ce in 
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Old-Spain, and 1 many wt pri- 
* wileges and Hæemptions, that lis, or at 
leaf was, abſolutely neceſſary to be peru- 

| ſed by every Perſon any ways concerned 


in Trade or Commerce with Spain: It is 


therefore ſurprizing that a Collection of 
the ſeveral Treaties. of Peace and Com- 


merce ſhould not be publiſhed in a more 


careful and exact Manner. As this Na- 


7101's Right to a free Navigation in the 
American Seas, to and ſrom any Part of 


his Majeſty's Dominions, appeared to our 


Author to be fully ſupported by the Trea- 


ties entred into between the two Nations, 


he was induced to examine his Catholick 


Majeſty's Manifeſto, and the Reaſons 


which have been publiſhed at Madrid in 
Juſtification of his Candle towards Great- 


Britain, aud 15 draw up an impartial | 


Late of our Diſputes with Spain, and of 


the Trauſactiaus between the two Courts 
from the Treaty of Utrecht to the late 


Declarations of War; and t0 compare the 


Conduct of each "Dc during that Pe- 


ried, And as in the Treaty of Com- 


merce concluded at Utrecht 1713, the 


American Treaty 1670 is in a partt- 


cular Manner ratified and conformed, 
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and there not having been any Notice taken 
of that Treaty (1713) m any of the 
Tratts publiſhed upon occaſion of our pre- 
ſeut Diſputes with Spain, our Author 
thought what he collected for his own pri- 
vale ſaformation and Satisfaction from » 
I zh ſe Treaties, as well as ſrom ſeveral Tracis 
Ez wrote upon the preſent Occaſion, would af- 
| ford both Information and Amnſement to 
BY thoſe who have not had the Opportunity of | 
| conſulting the Treaties, aud other Authort= | 
ies and Trafls, from whence the following 
Sheets have been collected; and which be- 
ing at firſt done only for the Amuſement 
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| and private Hatis faction of the Author, 
\ are now made publick, upon the Conſide- 
fations, and forthe e erg 
\] | 
. 
| 3 15 . — 
Fi 
Þþ| 
| | 
FE. 


"8 — T. CRE AT- 


* * 
* 

. , 3 
7 
FE 
Fe 
8 


PE I Th 
8 C 


GREAT-BRITAIN's 
| COM PLAINTS 


AGAINST. | 
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Impartially Examin d, S. c. 


1 the Diſputes hs the Crowns of Spain 


Years been under Treaty, are at length broke 
diut into an open Rupture, and the King of 


Spal having in his Manifeſto of the 20" of Auguſt 
1739, and the Reaſons thereto ſubjoined, endeavour- 
ed to juſtify his and that Nation's Conduct towards 


the Crown and Subjects of Great. Britain; and as the 


| faid Reaſons, as they are called, are void of aH Foun- 


dation, And. contain either mere Suppoſitions, or 


where Matters of Fact are alledged there is not the 


leaſt Point agreeable to Truth; and as the ſaid Rea» 
ſons contain the higheſt Reflections upon his Britannick 


Majeſty and his Subjects; I have long expected that 


ſome able and experienced Pen would have undertaken 
to vindicate his Nation from the many Calumnies 


unjuſtly thrown out by the Court of Spain, to pre- 
Judice the Briti/h Subjects in the Opinion of all Europe: 
This has, ] think, been further neceſſary, by reaſon 


of a Piece in nature of a ſeconfi: Manifeſto, publiſhed - 
7 Authority at Madrid,  andikewiſe ſent over and 
B | pare liſhed 


and of Great-Britain, which have ſo many 


T 2 * 
publiſhed in Zngland; wherein the Spaniſh Nation 
charges the Subjects of England with Piracies, Perſe- 
_ cutions, and Cruelties, ſuch as are to be parallel'd by 
nothing but what that Nation committed againſt the 
Indians when they conquer'd thoſe People, whereof 
no other Teſtimony needs be ſought than that of 
Barlollomeo della Caſa and other Spamſb Authors, 
Theſe Cruelties againſt the Indians were ſtopt indeed, 
when the whole Species of Natives in moſt of the firſt 
Settlements were almoſt deſtroyed, but have ever ſince 
been, and ſtil] are committed againſt the Britiſs Sub- 
jects; by the Spani/h Governors, who grant Commiſ- 
ſions for that Purpoſe, and are to be Gainers by the 
_ Spoil; and by the Scum of all Nations to whom theſe 
Commiſſions are given, and who are let looſe to rob, 
to ſpoi], to murther, nay to torture, From the ſeve- 
ral Treaties entred into between the two Crowns, I 
hall endeavour to draw a true State of our Diſputes 
with Spain; and this I ſhall do without attempting to 
vindicate or blame any particular Party or Set of Men; 


and with no other View than to ſhew my Countrymen 


that the K ing has entred into a moſt juſt and neceſſary 
War for the Defence of their undoubted Rights; and 
that it is now become their Duty to let the World 
know that England is not * troubled with Domeftick Di- 
viſions (unleſs a Zeal for the true Intereſt of this Nation 
ſhould be ſo called,) and that her Complaints are juſt. 
and reaſonable; and as thoſe Complaints affect our 
Trade and Navigation, they ought to be the Care 
and Concern of every Individual throughout the Na- 
tion; which I hope will excuſe the preſent Under- 
taking. 

Of all the Branches of our Commerce, that to our 
own Colonies is the moſt valuable upon many Ac- 
counts; and as it is the moſt uſeful, ſo it ought to be 
the moſt ſecure. 

The Crown of nn 1 many Years been 
poſſeſſed of ſeveral Iſlands, Colonies, and Countries in 
America, and which it has held and 9 by Right 


2 Manifeſto, pag. 2, 
of 
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Engliſh gave up the Power they had (by being * 
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In order to carry on a Trade and Commerce with 
theſe Countries, the Subjects of Great-Britain inſiſt 
that they have an undoubted and clear Right to navi- 
gate in the American Seas, to and from any Part of 
the Dominions belonging to his Britiſb Majeſty ; and 
alſo to carry all Sorts of Goods and Merchandize or 


Effects, from one Part of his ſaid Majeſty's Dominions 
co any other Part thereof. The Sea is an univerſal 
2} Benefit, not a particular Property of one; and the 
Z Law of Natureand the Law of Nations eſtabliſhes a 
free Navigation to all, that have not bound themſelves 
by any written Treaty to any particular. Uſage or 
That the Engliſh have not done any thing to ex- 
! clude them from navigating any Part of the Seas of 
| America, will very plainly appear, if their Treaties 
with Spain are duly conſidered. —— They are indeed 
bound by the Treaty of 1670, to abſtain and for- 
«© bear all Trade and Navigation in the Ports and 
„ Places where Forts, Warehouſes, or Caſtles are 


« built; and in all other Places poſſeſſed by the 
« Crown of Spain; but there are not any Words 


in this Treaty, or any other, which will exclude them , _ 
from the common Benefit of the Sea; which by this 


Treaty was left as open, as every other Part of the 
new World was before the Treaty of 1667, when the 


at Sea) of carrying on a Trade in any Part o 
rica. Ws pj, 0 


Anie- 


themſelves under an Obligation not to trade with the 


of Conqueſt, and by Right of Treaty *, a much bet. 
ter Title than the Grant of Pope Alexander the VI. 


The Treaty of 1667, ſo far as it relates to America, 
and that of 1670, were Conceſſions made by the Eng- 
* 745, not Favours granted to them by Spain; they laid 


> 


* 


American Subjects of the Crown of Spain, and for this 


the Crown of Spain renounced all Right to the Lands 
and Countries then poſſeſſed by the King of England, 


in any Part of America; a Right, in all probability, 
> See the 7 Article of the Treaty 1670. ® 
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which they could never have exerted: But the Engliſs 
renounced a Trade which, there is little reaſon to 
doubt, would have by this Time proved at leaſt as 
beneficial to them, as to the Crown of Spain. 1 
Tis true, unleſs theſe Points had been ſettled by 
the Conſent and to the Satisfaction of both Nations, j 
a good Harmony and Correſpondence could never 
have ſubſiſted long between them ; and indeed Hiſtory 
will ſhew, that from the Death of Charles the Second 
of Spain the Engliſh have conſtantly been difturb- 
ed in the Rights which they retained by the Treaties 
of 1667 and 1670: I ſay, the Rights which they re- 
rained, not the Rights granted them by Spain; for 
till the Court of Spain prevailed on that of England 
to enter into thoſe Treaties, the Engliſh were really 
Maſters of the Seas of America, and carried on what 
Trade they pleaſed in the Spanih Countries, and con- 
tinually diſturbed that Court in their Poſſeſſions in 
that Part of the World. ET OWE Eh Fly 
As England by thoſe Treaties had renounced all 
Trade with the Spaniſh Colonies, they could no longer 
complain, it ſuch of the Subjects of this Nation as were 
found trading on the Spaniſh Coaſts, were treated by 
the Spaniards according to the Severity of their Laws 
and Ordinances. The Eugliſbꝰ Subjects carrying on a 
Trade there, could not expect to be protected in it by 
their King; nor to be treated, if they were taken, 
\ as Priſoners of War by the Spaniards: They knew 
* that they were Smugglers, Tranſgreſſors of the Laws 
JB of Spain, and of the Law of Nations; and as ſuch, 
| when they ventured to trade, took their Precautions, . 
Fi and expected their Puniſhment. On the other hand 
114 the Subjects of England had great Reaſon to expect, ³ 
N that they ſhould have enjoyed a free Navigation and 
© Trade to and from their own Colonies in America; 1 
and that unleſs they were found actually tranſgreſſing 
. thoſe Treaties, they ſhould never have been interrupt- 
Ho ed in carrying on a Jawtul and fair Trade, to and from 
þ their American Settlements; and if they were inter- 
rt in ſuch fair Trade, they had great Reaſon to 
| | expect 
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expect, even from the Court of Spain, that the Offen- 


der ſhould anſwer for what he had done, and be Proſecut- 


ed for contravening the Treaty of 16700. OR 
It muſt be admitted that a Trade prohibited to al! 
Nations, has in ſome Inſtances been carried on with 


the Spaniſh Colonies in America, in a clandeſtine Man- 


ner, by a few of the Subjects of all the trading Na- 
tions of Europe, but thoſe clandeſtine Traders, even 
in their own Countries, if known, would have been 
looked upon as Smugglers; (a Name very little bet- 
ter than that of Pyrate) and as Diſturbers of the 
publick Peace and Tranquillity; and the Subjects of 
all theſe Nations, have been deſervedly treated accord- 
ing to the Laws of Spain, whenever theythave been 
taken actually carrying on a Trade, Nos os by 
the Treaties between the Countries to which they be- 


long and the Crown of Spain. To this there is no 
Objection ; nor has any Objection been made. The 


Spaniards employed to cruize upon their Coaſts have 


been oſten guilty of Exceſſes, which when committed 


in Caſes where, perhaps, the Suffefers could not 


ſtrictly juſtify their Proceedings, although they have 


been complained of by many Nations, yet the Com- 


plaints ſeem to have been generally made, more to 


comply with Form than to obtain Reparation; and 


Redreſs has been conſtantly denied. 


But the Spaniards finding that the eſtabliſhed Me- 


thod of trading from Old Spain to America, was not 


ſufficient to ſupply the Wants, or at leaſt to ſatisfy the 


Deſires, of the Inhabitants of their Colonies there 1 
and that the Temptation to Foreigners to introduce ' 
European Goods, and to trade clandeſtinely on thoſe 

Coaſts, was very great; and that the Spaniſb Subjects 
likewiſe reaped great Advantages therefrom, and 


conſequently the Revenyes of the Crown of Spain muſt 
greatly ſuffer thereby; And that theſe Inconveniences 
muſt neceſſarily continue, as the Ships ſet out to co- 
ver their own Coaſts, were in ſome Inſtances unwil- 
ling, and in others unable, effectually to prevent a 

Article 14. a 

oo Clandeſt ine 
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Clandeſtine Trade, carried on with their own Subjects: 
T ſay, under theſe Inducements the Spaniards, inſtead of 
= taking the proper Methods prattiſed by all Nations, to 
1/8 prevent an illicit Trade being carried on by their own Sub- 
1 jelts, over whom they have an indiſputable Power, have 
| at laſt preſumed to advance a Pretenſion, which, if ſub- 
mitted to, will be deſtruttive of the Trade and Naviga- 
tion of ail other Nations with their own Colonies and Set- 
tlements in America, Not content with the Right to 4 
confiſcate all Ships found actually trading on their 
Coaſt, which Right is admitted to be implied in the 
Prohibition of Trade ſtipulated by the Treaties of 
1667 and 1670, they pretend now, that /ailing within. 
a certain Diſtance of their Coaſts, ſhall be a Proof of an 
Intention at leaſt to trade there, and that they have a 
Right zo ſearch all Ships ſailing in thoſe Seas, Though 
the King of Spain alledges, that the Crown of Spain 
<< ſeeks only to defend its Honour againſt the Calum- 
| «© nies wherewith it is attacked, and to maintain the 
I © Intereſt of his Dominions and thoſe of her Allies, 
| « by ſcrupulouſly obſerving the Treaties, offending 
li * gnor inſulting no Nation“; his former Conduct 


0 will prove the Reverſe, for he had before advanced 
N a Pretenſion, unſupported by Treaty, nay directly 
| a Breach of Treaty, repugnant to the Law of Nations, 


1 and to the Rights of all Nations that have any Intereſt 
1 in America, and a high Inſalt upon the Crown and 
„ Subjects of Great-Britain. But before J mention this 


If Claim at large, it will be neceſſary to take Notice of 
I the ſeveral Tranſactions between the two Nations; 
pol which had been carried on for ſeveral Years before the 


Court of Spain thought fit to throw off the Maſk, 
and make a Demand upon this Nation, which could 
not have been ſubmitted to by any the moſt inſignifi- 
cant, unleſs compelled to ſeek for a diſhonourable Peace 
after an unſucceſsful War, e 
Our ancient Rights in Anierich by Treaties, were 
fo far from being weakened by the Treaty of Utrecht, 
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that the particular Manner in which they are con- 
” firmed, are rather Extenſions of them. 11 
Do ſooner was the preſent King of Spain quietly 
ſeated upon his Throne, than his innate Hatred and 
Rancour againſt the King of Great-Britain and his 
Subjects, was manifeſted in many Inſtances; by In- 
fraction of Treaties, the Breach of ancient and eſta- 
bliſhed Privileges, and the unwarrantable Obſtruction 
of the accuſtomed Trade and Commerce of the Eng- 
> liſh; ſo that the Benefits and Advantages obtained by 
®Z Treaties and Conventions for the Britiſh Nation, were 
rendered ineffectual, and notwithſtanding the repeated 
Complaints of the Britiſb Miniſter, at laſt back'd by 
the Duke de St. Aignan, who was ordered to complain 
at the Court of Spain of the Violences committed againſt 
| the Engliſh, they never obtained the leaſt Redreſs, 
but © the late King of Great- Britain, always conducted 
by a Spirit of Reconciliation and Peace, and being de- 
ſirous to prevent any Miſunderſtanding between his 
* Crown and Spain, had obtained, in Conjunction with 
his moſt Chriſtian Majeſty, all that the King of Spain 
did moſt earneſtly preſs the late King of France to ob- 
tain for him, and greater Advantages; and his Bri- 
3 tannick Majeſty laboured inceſſantly to bring about a 
good Harmony, between the Emperor and their moſt 
2 Chriſtian and Catholick Majeſties, and ſpared no Pains 
to induce the King of Spain to execute the Treaties 
which had been entered into by thoſe Powers, for ob- 
# taining the general Tranquillity of Europe; having at 
the ſame Time a particular Regard to the Intereſts of 
the King of Spain and his Family. But all the Mea- 
ſures of the King of Great-Britain, backed by the | 
Court of France, were not able to make the King of | 
Spain ſuſpend the Enterprizes he had then undertaken 
"Zagainſt the general Repoſe of Europe, nor to perſuade 
him to a Peace ſo ſuitable to his Intereſts and Glory: 
So that at length both France and England were obliged ! 
to take Arms againſt the King of Spain; and accord- 
© See Treaty of Commerce 1713, Art. 1. 
French King's Manifeſto 1718. 
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ingly a Declaration of War againſt Spain was ifued 


in the Month of December 1718. 
This War did not laſt very long; a Treaty of 


Peace was ſoon ſet on foot, and was reſtored between 


this Nation and that of Spain, by the Treaty entered 
into at Madrid b. 

From this Time Spain continued her uſual Depre- 
Airious i in America againſt the Engliſh, and complied 
with no one Article of the laſt Treaty; not even the 
5”, which was for reſtoring to Spain the Ships of the 


Spaniſh Fleet taken in the Year 1718, in the Condi- 


tion they then were; for although his Catholick Ma- 
jeſty, in purſuance of the Treaty of 1721, actually 
ſent Commiſſaries to Port- Mahon, where the ſaid Men 
of War then lay, to demand the Reſtitution of them; 
and that they were really at that Time offered to thoſe 
Commiſſaries, yet they were refuſed by them! on Ac- 


count of their being in a decayed Condition, and unfit 


for Service; and upon that Refuſal they were drawn 
out of the Harbour, and ſunk in the main Sea, But 
this Refuſal was made by Spain, in order to have 
thereafter ſome Shadow of Pretence for a Complaint 
againſt the Briliſ̃ Nation; which was at length 
obliged to fit out two conſiderable Fleets to pro- 
tect their Trade, as well in Europe as the Weſt- 


Indies, one under Sir John Fennings, and the other un- 
der Admiral Haſier; and upon this Occaſion we find 


Mr. Stanhope, then the Britiſb Ambaſſador at Madrid, 


telling the Court in a Memorial“, that the Reaſon 7? 


„ which induced his Britannck Majeſty to equip the 


<« ſeveral Fleets he had then put to Sea, were the no- 
e torious Infractions which the Spaniſh Guarda Coſtas 
<« have for a long Time made with regard to the 
Commerce and Navigation of his Majeſty's Subjects 
<« in the Meſt-Indies; Infractions which have been o- 
«« penly complained of, without the leaſt Aſſurance 
<« of Satisfaction or Reparation.” And in a Letter 
to the Marquis de /a Pas, the ſame Miniſter com- 
plains', That notwithſtanding the frequent Repreſen- 
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« tations I have made, the Court of Spain has not 
thought fit to put an End to the Depredations and 


„open Hoſtilities, which have been for ſome Time 


« almoſt daily committed in the WÄeſt-Indies by the 
« Spaniards, or to give the King the leaſt Satisfaction 


e for the Damages done to his Subjects, in Violation 
of all Treaties. Damages ſo many and ſo great, 


« that this Treatment from his Catholick Majeſty would 


have ſufficiently juſtified the King s taking the moſt 


« vigorous Meaſures for Redreſs.” 

ln anſwer to theſe Complaints, the Court of Ma- 
drid firſt avowed their new Pretenſion, that ſailing 
within a certain Diſtance of their Coaſts, ſhall be a Proof 


of an Intention at leaſt to trade there: They faid —— 
„The King their Maſter was juſtly ſurprized, that 


« ſuch glaring Hoſtilities ſhould be pretended to be 


« juſtified, by the Pretext that Juſtice hath not been 


« done, upon the repeated Complaints of Mr. Stan- 


Hope, with reſpect to ſo many Engliſh Ships, which, 


« as it is exaggerated, have been taken and pillaged 
by the Guarda Coſtas of his Majeſty in the Indies, 
it being evident, that no ſpecifick Cafe of any ſuch 
* Prizes hath yet been ſeen. What is certain is, that 
« Engliſh Ships, and Ships of other Nations which have 

« been attacked and taken in thoſe Seas, were Contra- 


5 


band and good Prize, becauſe of the unlawful Com- 


e merce they exerciſed, or endeavoured to exerciſe in 


the Indies, —— the Very PLacts only, where 


ce they were met and taken, is a ſufficient Proof of a 


«© Navigation forbid by the Tenor of Treaties” — 
This was not only anſwering our Complaints, but an 
explicit Aſſertion of the ſame pretended Right which 
is the ſubject of our preſent Conſideration. + Soon 
after this Demand, the Court of Spain ſet the Britiſh 
Nation at Defiance, even in Europe, and without any 
previous Declaration of War, laid Siege to Gibraltar. 

This Rupture between /hetwo Nations was firſt made 


up by the Preliminary Articles ſigned at Paris on the 
| laſt Day of May 1727 ; but the Pacification ſtipulated 


Letter from the Marq de Poxxobueno G D. of Newcaflle, 1 Fan.1 77s. 


by thoſe Articles, though ſubmitted to by Us,was never 
_ obſerved by the Spaniards, except before Gibraltar, 


where the Bravery of the Troops had taught them 
that open Force would prove ineffectual. 


Notwithſtanding theſe Preliminaries, daily Depre- 


dations were committed by Spaniſh Privateers, in De- 


fiance of the Ceſſation of Arms, whilſt the Britiſh Na- 


tion did not attempt to make any Reprizals, neither 
were there any Letters of Reprizal granted for that 
Purpoſe ; but to remove all Difficulties which had de- 


layed the Execution of the Preliminaries, there was 


ſigned at the Pardo a new © Convention, wherein his 


Catholick Majeſty promiſes entirely to abandon the 
Siege of Gibraltar, engages that all Hoſtilities ſhalt 


immediately ceaſe, that our American Trade ſhall be 


no longer interrupted, and that an expreſs Order ſhalt 


be iſſued for the Reſtitution of the Ship Prince Frede- 


rick, But theſe Promiſes were as ineffectual as the for- 
the Prince 
Frederick was not reſtored. Gibraltar was more 


mer, every one of them being evaded, 


cloſely blockaded than before, and the Hoſtilities of 


Spain in the Weſt-Indies, obliged our Merchants to 
petition the Parliament for Redreſs at their next Seſ- 


ſions, 


However, upon Oel. Britains conſenting that 


Spaniſh Garriſons ſhould be introduced into the ſtrong 


Places of Tuſcany, Parma, and Placentia, Jain trea- 
ted once again; and by the Treaty of Seville bt 
Court again promiſed, that all Hoſtilities and Violences 


on their Part ſhould ceaſe, and that the moſt rigorous 
Orders ſhould be publiſhed for their future Prevention. 


All theſe Engagements were again violated, their 
Depredations in America increaſing after this Treaty, 
and the Reftitutions thereby promiſed not being made 
good to this Day. Notwithſtanding the Briti/h Na- 
tion punctually fulfilled the laſt Treaty; and ſerved 


Spain i a Meaſure ſhe had then ſet on foot in order to ag- 
grandize herſelf, at the Expence of her Neighbours, the 
Pyracies of the 1 Co/las again obliged our Mer- 
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chants to petition the Parliament in little leſs than a 
Year after the Treaty was ſigned; and the King of 
England being addreſſed, and thereupon Application 
made by his Miniſter at the Court of Spain, a Fourth 
Promiſe® was obtained from the Spaniſb Court, that 
theſe Hoſtilities ſhould be effectually reſtrained, which 
Promiſe, like the preceding ones, ſerved only to amuſe 
the Briti/Þ Nation, and was followed by greater Ex- 
I 
1 — Notwithſtanding all theſe notorious Breaches of -:- 
- Faith, the Britiſh Subjects flattered themſelves that 
their Commiſſaries, who met thoſe of Spain in the 
4 Year 1732, would procure them ample Relief. 
Blut to baffle theſe Hopes, the firſt Affair which 
% occurred after opening of their Commiſſion, was an 
extraordinary Demand made by the Spaniſh Commiſ- 
N 
: 
i 


ſaries, that there ſhould be immediately paid by the 
Aſſiento Company, the full Duties for Negroes, amount- 
ing to © 30,0007. per Ann. to be reckoned from the 
Pacification. 

They inſiſted upon a dire Compliance with his 
Demand, and declared that otherwiſe they. could not 
proceed to the Diſcuſſion of any other Point. 

Whereas it was well known to them, and proved 
by the Britiſh Commiſſaries, that for near three Years 
of the Interval for which they demanded theſe Duties, 
they had deprived the Company of their Trade, and 
had prohibited their Veſſels from entring the Spaniſh 
Ports. Thus unhappily did this Commiſſion open 
with a Demand made for Duties, at a TI ime when no 
Trade was permitted. 

The Spaniſh Commiſſaries did at laſt, other a Months 
Diſpute, conſent to abate of their firlt Demands ; but 
raited a Pretenſion ſtill more extraordinary and un- 
juſt. In one of the Conferences it was urged by 
the Britiſb Commiſſaries, that as before the Rupture 


n King of Spain's Declaration, 8 Feb. 1732. 


See No. 8, 9, 11,13, 15, 18, 20, 21, 23, of Letters and Papers 
from the Commiſſaries in Spain, preſented to the Houſc of Com- 
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by thoſe Articles, though ſubmitted to by Us, was never 


obſerved by the Spaniards, except before Gibraltar, 


where the Bravery of the Troops had taught them 
that open Force would prove ineffectual. 

Notwithſtanding theſe Preliminaries, daily Depre- 
dations were committed by Spaniſh Privateers, in De- 
| Hance of the Ceſſation of Arms, whilſt the Britiſh Na- 
tion did not attempt to make any Reprizals, neither 


were there any Letters of Reprizal granted for that 
Purpoſe ; but to remove all Difficulties which had de- 


layed the Execution of the Preliminaries, there was 
ſigned at the Pardo a new * Convention, wherein his 


 Catbolick Majeſty promiſes entirely to abandon the 


Siege of Gibraltar, engages that all Hoſtilities ſhall 
immediately ceaſe, that our American Trade ſhall be 
no longer interrupted, and that an expreſs Order ſhalt 
be iſſued for the Reſtitution of the Ship Prince Frede- 

rick, But theſe Promiſes were as ineffectual as the for- 
mer, every one of them being evaded, 
Frederick was not reſtored, 
cloſely blockaded than before, and the Hoſtilities of 
Spain in the Weſt-Indies, obliged our Merchants to 
petition the Parliament for Redreſs at their next Seſ- 
ſions. 


However, upon Great-Britaini O conſenting that 


Spaniſh Garriſons ſhould be introduced into the ſtrong 


” Vlaces of T uſcany, Parma, and Placentia, Spain trea- 


ted once again; and by the Treaty of Seville that 


Court again promiſed, that all Hoſtilities and Violences 


on their Part ſhould ceaſe, and that the moſt rigorous 
Orders ſhould be publiſhed for their future Prevention. 


All theſe Engagements were again violated, their 


Depredations in America increaſing after this Treaty, 
and the Reſtitutions thereby promiſed not being made 
good to this Day. Notwithſtanding the Brizzh Na- 


tion punctually fulfilled the laſt Treaty; and ſerved 


Spain in a Meaſure ſhe bad then ſet on foot in order to ag- 
granaize herſelf, at the Expence of her Neighbours, the 
Pyracies of the Guarda Coſtas again obliged our Mer- 
* 6 March 1728, 1 g Nov, N. S. 1729. 
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chants to petition the Parliament in little leſs. than a 


Year after the Treaty was ſigned; and the King of 
England being addreſſed, and thereupon Application 
made by his Miniſter at the Court of Spain, a Fourth 
Promiſe ® was obtained from the Spaniſh Court, that 


theſe Hoſtilities ſhould be effectually reſtrained, which 


Promiſe, like the preceding ones, ſerved only to amuſe 
the Britiſb Nation, and was followed by greater Ex- 
ceſſes. 

Notwithſtanding all theſe notorious Breaches of 
Faith, the Britiſh Subjects. flattered themſelves that 
their Commiſſaries, who met thoſe of Spain in the 
Year 1732, would procure them ample Relief. 

But to baffle theſe Hopes, the firſt Affair which 
occurred after opening of their Commiſſion, was an 


extraordinary Demand made by the Spaniſh Commiſ- 
aries, that there ſhould be immediately paid by the 
Aſſiento Company, the full Duties for Negroes, amount- 
ing to“ 30,0007. per Ann. to be reckoned from the 


Pacification. 


They inſiſted upon a direct Compliance with this 
Demand, and declared that otherwiſe they could not 
proceed to the Diſcuſſion of any other Point. 

Whereas it was well known to them, and proved 
by the Britiſh Commiſſaries, that for near three Years 
of the Interval for which they demanded theſe Duties, 
they had deprived the Company of their Trade, and 
had prohibited their Veſſels from entring the Spaniſh 
Ports, Thus unhappily did this Commiſſion open 
with a Demand made for Duties, at a Time when no 
Trade was permitted. 

The Spaniſh Commiſſaries did at laſt, after a Months 
Diſ pute, conſent to abate of their firſt Demands; but 
raiſed a Pretenſion ſtill more extraordinary and un- 
juſt. In one of the Conferences it was urged by 
the Brite Commiſlaries, that as before the N 


in King of Spain's Declaration, 8 Feb. 1732. 


See No. 8, 9, 11, 13, 15, 18, 20, 21, 23, of Letters and papers 
from the Commiſſaries i in Spain, preſented to the Houſe of Com- 
mons, 13 May 1735, 
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the Company, by the Vexations of the Spaniſh Officers, 
had been often prevented from introducing the whole 
Number of Negroes, according to Agreement, though 
at the ſame Time they had paid the full Duties, it was 


therefore hoped, that an Allowance would be made 


them for what they had thus overpaid. But it was re- 


plyed by the Spaniſh Commiſſaries, that the Company 
were to expect, on this their Confeſſion, that the 


King their Maſter, inſtead of granting any thing an 


this Head, would inſiſt on Reparation for the Damage 


which his Dominions had ſuſtained, by not being ſup- 
plied with the whole Number of Negroes?, as ſtipula- 
- red by the Treaty. | 
This Affair being diſpatched, the Spaniſh Commiſ- 
ſaries agreed to the mutual Exchange of the reſpective 


Claims on either Side; which being done, they in the | 5 
next Place declared, that whereas the King their Ma- 
ſter hath an iadiſputable Right by the Gift of Pope A. 


lexander the VI", Sc. to the Property and Dominion 
of all the Continents, Iſlands, and Seas adjacent, “ ei- 
4 ther already diſcovered, or that ſhall hereafter be 
„ diſcovered, between the Arctic and Antariick 


* Poles, an hundred Leagues Weſtward of the Iſlands 


« des Azores, excepting thoſe Places, which have 


« ſince by Agreement with his Catholick Majeſty been 
c poſſeſſed by other Princes; and whereas the Britiſh 

C Nation have introduced themſelves into the ſaid Do- 

£ minions, without the Conſent of his ſaid Catholick 


«« Majeſty, particularly into the Iſlands of New Pro- 
« wvidence, St. Catharine, St. Andrew, Port Royal“, Sc. 
and within the Limits of Florida, the Britiſh Com- 
miſſaries ought to agree that the above mentioned 
Places be evacuated, and that all others, which have 
been poſſeſſed in the like Manner, be left free 
and unmoleſted, or that the Bri:1f Nation ſhall make 
appear, that they are in Poſſeſſion of them by Virtue 
of an Agreement with his Catholick Majeſty, And in 
Conſequence of this their pretended Dominion in the 


o See No. 66. of Letters, &c. P See Ne. 42, 43. 
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* American Seas, the Spaniſh Commiſſaries at the ſame 
” Time inſiſted, that in order to avoid the Hoſtilities of 
© Spain, the Ships of Great-Britain, or her Colonies, 

paſſing through % Seas, ſhall not vary from their 
proper Courſe. | 


4 * But notwithſtanding the high Indignity offered us 
3 by thoſe Pretenſions, and the ſcoffing Inſult of grave- 
4 ly urging to us ſuch a ridiculous and chimerical Title 


to them; our Commiſſaries continued their Conferen- 
ces with thoſe of Spain, and proceeded, in Conſe- 
7 quence of the 5" Article of the Treaty of Seville, to 
claim the Reſtitution of all Prizes taken by Spain, 
ſince the Time preſcribed by the preliminary Articles 
for the mutual Ceſſation of Hoſtilities. 1 
But here again the Inſolence of ain exerted itſelf, 
in its uſual Manner; for though ha, Court had, no 
doubt, reſolved never to grant us any Reparation for 
any Injuries we had ſuffered, at whatever Time, or in 
3 whatever Shape they had been committed, yet ſhe 
3 choſe to cavil about the Time from whence we were 


entitled to it, in order to ſhew by the Wildneſs of her 
3 reaſoning, in what extream Contempt ſhe held this 
Nation, for her Commiſſaries inſiſted, that the Preli- 


minaries referred to in the gh Article of the Treaty of 
Seville, were not the Preliminaries ſigned at Paris in 
1727, but the Convention at the Pardo ſigned in 17283 
for, ſaid they, though it was ſtipulated by the Preli- 
minaries ſigned at Paris, that all Hoſtilities ſhould ceaſe, 
and that Reparation ſhould be made for all Prizes ta- 
ken after the Time preſcribed for the Cœſſation of Hoſti- 
lities, yet theſe Stipulations being broken, and Haſti- 
lilies continued, it became neceſſary to form a new A- 
greement next Year at the Pardo, in order to obtain 
a more compleat Pacification, and therefore this Con- 
# vention ought to be conſidered as the Epocha from 
w hence Reſtitution ought to commence, But it muſt 
be remembered, that this Continuation of Hoſtilities, 
and Breach of Stipulations, here urged to debar the 


See No, 21. of Letters, c. Art. 29. 
7 See No. 56, 58, 62, 04. | 


Britiſh 


"T5 
Britiſh Nation of its Rights, were entirely owing to 
Spain ; and therefore *tisamazing that her Commiſſaries 
ſhould thus formally undertake to prove, that becauſe 
their Maſter had not made good his Engagements with 


the Britih Nation, that Nation did by this his Breach 


of Faith, loſe all the Right derived to it by repeated 
| Treaties, as well as by the Law of Nations. 

Notwithſtanding all this, the Britiſb Commiſſaries 
ſtill proceeded, and the Spaniards in conſequence of 
our Submiſſion demanded in the next Place*, that Re- 
ſtitution ſhould be made to them for thoſe Spaniſh Men 

of War, which were taken from them near Sicily in 
the Year 1718, grounding this Claim on the gͤth Arti- 
cle of the Treaty of Maarid in the Year 1721. 
The Britiſh Commiſſaries, in their Anſwer to this 
Demand, declared, that they conceived it to be alto- 
gether without F oundation, ſince immediately after 
the ſigning of the ſaid Treaty, in the Year 1721, his 
| Britannick Majeſty not only ſent Orders to Port- Mahon, 
where the ſaid Men of War then lay, for the ſaid Re- 
ſtitution, but Copies of them were likewiſe given to 
the Marquis de Pozzobueno, his Catholick Majeſty's Mi- 
niſter at London, and therefore the Treaty in 1721 
was, in this Inſtance fully executed on the Part of his 
Britannick Majeſty. 

It would be endleſs to mention all the Afﬀronts, to 
which Great- Britain rather than diſturb the Repoſe of 
Europe choſe to ſubmit, from the Hands of that im- 
perious Nation during the Continuance of theſe Con- 
ferences. I ſhall only obſerve, that all the Proceedings 
on their Side were one continued Inſult on our Under- 
Landing, and an oſtentatious Contempt of our Pow- 
er. If the Britiſb Commiſſaries demanded the 
: Payment of Money due from the Spari/h Court to our 
Merchants by private Contract, which had been ma- 
ny Years refuſed them by the Offices, where it ought 
to have been paid, the Spani/h Commiſſaries anſwered, 
that the Payment in queſtion being the proper Buſineſs 


s See No. 68. of Letters, Cc. © See No. 709. 
u See No, 50. 
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of thoſe Offices, they could not intermeddle in it, ot 
take any Cognizance of it. — If Reſtitution was 
demanded for Britiſh Ships illegally taken, where Or- 
ders for Reſtitution had long been granted by the Spa- 
nit Court, but which were never complied with by 
their Governors in America; they anſwered, * that as 
they had diſpatched Orders for Redreſs, they would 
not enter further into the Diſcuſſion of the Aﬀair.— 
If we gave the moſt authentick Proofs of our Veſſels 
being illegally taken by their Guarda Coſtas, they told 
us, that they could only be determined by their 
Condemnations in the Ports where the Prizes happen- 
ed to be carried, an Account of which they always 
2 promiſed to ſend for; yet ſo little were even theſe Ac- 
counts to their Mind, though drawn up for the moſt 
Part by the very Pyrates themſelves, that after near a 
| Year's Delay, they denied their having been able, even 
in all that Interval, to procure any one Account from 
their own People, though it was well known that many 
had been tranſmitted to them long before that Time; 
and yet during this Contempt of our moſt equitable 
Claims, they often determined their own Pretenſions in 
their own Favour, and thereupon iſſued their deciſive 
Orders, without ever propoſing to diſcuſs them at a 
Conference, though they were of ſuch a Nature as by 
the Treaty of Seville were expreſly referred to the 
Examination of Commiſſaries as diſputable Points, — 
When the Britiſß Commiſſaries complained of their 
XZ peremptory Deciſion, according to their own Intereſts, 
the very Points which it was the Buſineſs of their Con- 
ferences mutually to determine, they anſwered, that 
the Rights of the King their Maſter was ſo indiſputa- 
ble, that all Contentions about it would appear ſcan- 
dalous. Ih 
In ſhort, notwithſtanding all our repeated Advances 
and Submiſſions, our Commiſſioners did not procure 
from Spain the leaſt Acknowledgment of any of our 
Claims, however juſt and unqueſtionable, nor the 
ee No. 40. of Letters, &c. Art. 63. See No. 37. 
See No. 102. a See No. 42, 45. 


leaſt 
1 


(16) 


leaſt Reparation for any of thoſe Loſſes which in Pe- 
Hance of the moſt ſolemn Treaties we have for many 
Tears ſuſtained. 


Nor had Spain the Moderation to train the Inks 


lence of her Guarda Coſtas, even during theſe Confe- 


ences, and whilſt Great-Britain was every Day fur- 
niſhing her with new Proofs of Friendſhip, but in- 
ſtead of imitating our Forbearance ſhe grew more ty- 
rannical; and during this Behaviour the Court of 
Great. Britain aſſiſted Spain in the Meaſures ſhe ſet on 


foot in order to aggrandize herſelf, and entred into 


and fulfilled Treaties the moſt advantageous i in her fa- 
your.” --: 

- repeated Inſtances which the King of Great- 
Britain has given of his Deſire to cultivate a good Un- 
derſtanding with the King of Spain, and the eſſential 


Proofs of his Brilannict Majeſty's Friend/bip and Re- 


gard for the King of Spain and his Family, have been 


demonſtrated to all the World; and have been ac- 


knowledged by the King of Spain, who upon his en- 
tering into a War with the Emperor, did declare, 
s Þ that he had had Recourſe tothe Mediation and Gua- 


<« ranty of the King of Great-Britain, to procure an 
„ amicable Sarifation for the Complaints of his Son 


« Don Carlos, and the attentive Inſinuations, the effi- 
c cacious Offices, and the generous Offers made by 
« his Britannick Majeſty had ſuch a powerful Effect on 


« the Mind of the Catbolick King, that he concurred 


<« to the Satisfaction procured him for the due and 
<« peaceable Poſſeſſion of the Territories of Parma in 
« favour of the Infante Don Carlos, and for the Secu- 
cc rity of thoſe of Tuſcany which were to come“; 
and his Catholick Majeſty having enumerated his 
Reaſons for declaring War againſt the Emperor, con- 
cludes thus. That he was of Opinion, that after 
« ſo many ſtudied Delays, ſo many plain Inſults on 
e the Part of the Court of Vienna, and ſo much Con- 
«« deſcenſion on the Part of that of Spain, the King 
« of Greal-Brilain cannot help approving the Reſo- 


d Sce Memorial delivered by bis Miniſter to the King in 1733. 
„ lution 
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= « jution taken, the Catholick King is likewiſe per- 
„ ſuaded that his Britannick Majeſty will be well 
e pleaſed with the grateful Senſe he has of his lauda- 
2 « ble Intention; and that he will contribute more 
than ever to the keeping up of an unalterable Har- 
* mony, that the two Nations may reap the Advan- 
„ tages of a fair and uninterrupted Commerce, and 
2X < enjoy the Satisfaction ſecured to them by the ineſti- 
X << mable Friendſhip of the two Monarchs.“ Can the 
Court of Spain ſay, that That Nation took any other 
XZ Method for ſupporting a good Harmony between the 
two Nations, than by giving good Words and fair 
Speeches at this critical Juncture, or that ſhe ſnewed 
the leaſt Return of Gratitude for his Britannick Maje- 
ſty's Friendſbip, and Regard for the King of Spain and 
3 bis Family. Is it not rather plainly manifeſt, that 
the Obſtacles ſhe threw in the way of our Navigation 
and Commerce roſe in Proportion as the Marks of E- 
ſteem and Friendſhip we heaped upon her increaſed? 
And have not theſe Marks of Eſteem and Friendſhip in- 
creaſed in Proportion as her Ambition extended. In 
3 ſhort, had not Great Britain a fair Opportunity of tak- 
ing ample Vengeance of the SHaniſb Nation when that 
Court was engaged in a bloody and expenſive War 
with the Emperor: And no ſooner had Spain made a 
Peace on that Side of Europe, but the Outrages which 
ſhe formerly exerciſed in America againſt the Britiſb 
Subjects were redoubled, and at length arrived at an 
incredible and inſupportable Height. The daily Sei- 
Zure of our Veſſels, and the unheard of Barbarities 
that were committed on the Briti/h Subjects in thoſe 
1 Parts, affected the Publick ſo ſtrongly at laſt, that in 
the beginning of the Tear 1738, on the Petition of 
the Britiſ Merchants for Relief, and upon their pro- 
ducing a long and black Catalogue of their Loſſes, 
& after an Examination, the moſt folemn and affecting 
that ever was known, both in the Houſe. of Lords 


* 


and Commons both Houſes addreſſed his Majeſty, 
to uſe his Royal Endeavours with the Crown of Spain 
to obtain effectual Relief for his injured Subjects; and 

| * wy 
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to convince that Court that his Majeſty could no logen 
ſuffer ſuch conſtant and repeated Inſults, to be carried 
on, to the Diſhonour of his Crown, and to the Ruin 
of his trading Subjects; aſſuring his Majeſty at the 
lame Time, that they would zealouſly and chearfully 

concur in all ſuch Meaſures, as ſhould become neceſ- 

ſary for the Support of his Majeſty's Honour, the Pre- 

ſer vation of our Navigation and Commerce, and of 
the common Good of theſe Kingdoms. 

Accordingly the Summer following, almoſt the 
whole Brizih Navy was put into Commiſſion ; and 
this Nation was reſolved to attempt to procure that 
Juſtice by our Arms, which by Negotiation they had 
many Years ſought for in vain z however towards the 
latter End of that Year, theſe hoſtile Meaſures were 
again ſuſpended; and a Convention was ſigned at the 
Pardo 14 Fanuary N. S. 1739, whereby in order to 
ſettle the Differences ariſen between the two Crowns 
by © Reaſon of the Captures made by the Spaniſh Guarda 
Coſtas in America, Viſits and other Proceedings of the 

Limits of the Dominions of both in thoſe Regions, it was 
agreed: —_ 3 
Ari. I. That each Party ſhould name two Plenipo- 
tentiaries, who ſhould meet at Madrid within ſixæ 
Weeks, from the Exchange of the Ratifications, there * 
to confer, and finally regulate the reſpective Preten- 
ſions of the two Crowns, as well with relation to the 
Trade and Navigation in America and Europe, and to 
the Limits of Florida and Carolina, as concerning o- 
ther Points which remain to be adjuſted according to 


'Treatins; ©. . 5 
Art. II. The Regulation of the Limits of Florida 
and Carolina, which according to what has been 
lately agreed, was to be decided by Commiſſaries on 
each Side, ſhall be committed to the ſaid Plenipoten- 
tiaries . 5 

Art. III. It is agreed that his Catholick 
Majeſty ſhall cauſe to be paid to his Britannick Ma- 
Jeſty 950001. as a Ballance which has been admitted 


© The Words of his Catholick Majeſty's full Powers. 


due 
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due to the Crown and Subjects of Great-Britain, after 
Deduction made of the Demands of the Crown and 
Subjects of Spain, to the End that the abovemention- 
ed Sum, together with the Amount of what has been 
acknowledged on the Part of Great- Britain to be due 
to Spain on her Demands, may be employed by his 
Britannick Majeſty for the Satisfaction, Diſcharge and 
Payment of the Demands of his Subjects on the Crown 


of Spain ——— This Diſcharge not to extend or re- 


late to the Accounts and Differences which ſubſiſt, or 


3 are to be ſettled between the Crown of Spain and the 
Aliento Company, GWS. . 


Separate Art. I. Plenipotentiaries named on both 
Sides, — His Catholick Majeſty ſhall cauſe the 
950001. to be paid at London within four Months, 
from the Day of the Exchange of the Ratifications,' 
or ſooner if poſſible, in Mone. 

Separate Art. Il. ——- It is declared, that the 
Ship Succeſs, which was taken on the 14 Day of 


April 1738, as ſhe was coming out from the Iſland of 


Antigua, by a Spaniſh Guarda Coſta, and carried 10 


Porto-Rico, is not comprehended in the aforeſaid 


Convention, and his Catholick Majeſty promiſes that - 
the ſaid Ship and its Cargo ſhall be forthwith reſtored, 

or the juſt Value thereof to the lawful Owners. —— 
Provided the Perſons intereſted therein, do give Secu- 
rity at London to his Catholick Majeſty's Miniſter 
there to abide by what ſhall be decided thereupon by 
the Plenipotentiaries. ——— The third Article of the 


Convention does not extend to any Ships or Effects ta- 


ken, or ſeized ſince 10 December 1737, or may be 
hereafter taken or ſeized, in which Cafes Fuſtice ſhall 
be done according to Treaties, as if the Convention 
had not been made. — This relates only to the 


Indemnification and Satisfaction to be made for the 
Effects ſeized, or Prizes taken; but the Deciſion of 
the Caſes, which may happen in order to remove all 
pretext for diſpute, is to be referred to the Plenipoten- 


Haries, to be determined by them according to Trea- 


1 By 


Th ( 20 

By the Account made out at London of the Damages 
ſuſtained by the Subjects of Great- Britain (which Ac- 
count is mentioned in the third Article of the Con- 


vention) thoſe Damages are agreed to amount to 


200,0001. and the Claims of the Crown and Subjects 
of Spain were allowed to amount to 60,000, which 
reduced the Sum due from Spain to 140,000 J. where- 


out was agreed to be abated the Sum oi 45000 l. in 


conſideration of the prompt Payment which the King 
of Spain had agrecd to make at London of the remain- 
ing Ballance of 95,000 
o, ooo. made and allowed to Spain, related chiefly 
to te Damages done their Fleet in the Year 1718. 
Although in this Convention great Conceſſions had 
been made by the Court of Great-Britain to that of 
Spain, with regard to the Ballance of the Account, 
which was admitted to amount to 95000 l. only; yet 


this Convention ſoon appeared as ineffectual as any of 


the former Treaties, and was the molt ſhort-lived 
Treaty that ever was made; for upon the A/rento 
Company's refuſing to pay the Sum of 68000 which 
had before the ſigning of the Convention been unjuſt- 
Iy demanded of them by the Court of Spain, that 
Court peremptorily refuſed to pay any Part of the 
950007. which was agreed to be paid by Spain at Lon- 
don on the 24h May 1738, as a Reparation for the 
Loſſes of the Britih Merchants, and which Sum, to- 
gether with thoſe before-mentioned, were allowed to 
be the Amount of the unjuſt Captures made on the 
Britiſh Subjects by thoſe of Spain. The Court of 
Spain could not be prevailed on by the Briti/h Plent- 
potentiaries, to proceed upon the other Points referred 


to them by the Convention, without making the Pay- 


ment of this 68,0007, and the Revocation of the Bri- 


zi/h Fleet two neceſſary Preliminaries, by which Means 


the ſaid Convention was manifeſtly violated and broken 


by the King of Spain, and the Britiſh Subjects remain- 


ed without any Satisfaction, or Reparation for the ma- 
ny and gie vous Loſſes ſuſtained by them, and the 
Methods agiced upon by the faid Convention, in or- 

der 


Note the Claim of 


(21) 


der to the obtaining future Security for the Trade and 
Navigation of the Britiſh Subjects, were contrary to 


good Faith, fruſtrated and defeated; in Conſequence 


of which, the King of Great- Britain found himſelf 


obliged, for vindicating the Honour of his Crown, 


and for procuring Reparation and Satisfaction for his 
injured Subjects, to order that general Repriſals ſnould 
be granted againſt the King of Spain; and War at 
laſt has been declared by each Nation aguinft the other. 
The Court of Spain having thought fit to publiſh to 


the World, her Reafons and Pretences for the open 


Violation of the laſt Convention, and of the ſeveral o- 
ther Treaties ſubſiſting between the two Crowns, 1 
ſhall endeavour to convince the World that, thoſe Rea- 
ſons are void of all Foundation and Truth. i 
The King of Spain in his Manifeſto complains, 


that Repriſals were publiſhed in an unbecoming Style 


at London: And in the ſecond Manifeſto 'tis ſaid, 

that the Behaviour of the aniards in America towards 
the Engliſo ** do not deſerve the affronting and abu- 
« five Language wherewith they are alledged.” But 
let any impartial Perſon read the Repriſals and De- 
claration of War publiſhed at London, and what has 
been publiſhed by Authority in Spain, they will pre- 
ſently be convinced to whom the abuſive Language and 
indecent Proceedings are to be imputed. The King 


of Spain ſays, *** That England troubled with Dome- 


« ſtick Diviſions, has carried on her Complaints with 
*« ſuch Obſtinacy, that the Britih King alledging 


the ſame, is only to colour with an outward Shew 


the capricious Irregularities of his Subjects, and a 
Neceſſity to condeſcend thereto : * That the Voice 
* of the Monarch might not contradict the Haughti- 


2 © neſs and depraved Mind of that Nation, which 
7 © pretends to Prerogatives and Exemptions above 
2 © Sovereigns, being only grounded on her Pride and 
Fancy.“ This is the Language of the Court of Spain 


4 (and I defy any one to produce a Parallel from the Let- 
ters of Repriſals and Declaration of War publiſhed at 


4 1// Manifeſto, pag. 3. © 2d Manifeſto, Pag. 63. f 1bid. pag. 29. 
London) 
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London) and which the Court has made uſe of in the 
Arguments publiſhed in Great-Britain, to convince the 
Subjects of that Nation of their carrying on Com- 
pla ints contrary to their Knowledge of the Unteaſon- 
«© ableneſs thereof: And to ſhew that the Cries of 
the People, and of the Party oppoſite to the Mini- 
4 ſter,“ who, *tis ſaid, „were greatly diſſatisfied with 
e the Convention, had prevailed with the Court of 
Great. Britain to ſwerve from the Orders it had given, 
nin purſuance of the Convention.“ I ſay the King of 
Spain having taken this Liberty with the Britiſh Sub- 
jects, in order to convince his Enemies in that Nation, 
of their unjuſt Clamours againſt him and the Spaniſh 
Nation, has cauſed this Manifeſto to be there publiſh- 
ed, in which 1s contained the moſt glaring falfe Con- 
ſtruction, as likewiſe a falſe Tranſlation of the Trea- 
ties entred into between the two Crowns, The King 
of Spain complains, ** ® that the Britiſb King charges 
« the Spaniſh Guarda Coſtas in America with*unjuſt 
© Depredations, with the Violation of Treaties and 
* the Law of Nations, without any alledged Facts or 
_ © concomitant Proofs.” But after figning the Con- 
vention no farther Proof was neceſſary, it being ad- 
mitted by the Convention, that there had been unjuſt 
Depredations committed, and a Sum is therein agreed 
to be paid by his Catholick Majeſty, for Satisfaction 
of the Demands of his Britannick Majeſty's Subjects 
upon that Account, and this excluſive of the Ship Suc- 
ceſs, which was taken as ſhe was coming out of the 
Tfland of Antigua by a Spaniſh Guarda Coſta as is like- 
wife admitted by the Convention, 
The King of Spain alledg ges as a Breach of the Con- 
vention by Great-Britain, © i the keeping of a Squa- 
*« dronof Men of War at Port-Mahonand Gibraltar; 
but with what Colour can this be mentioned, when it 
was never once ſtipulated by the Convention that thoſe 
Squadrons ſhould be recalled or diſarmed, which it no 
doubt would have been, if the Court of Great. Britain 
had agreed thereto; as in the like Caſe was done by 
117 Manifeſto, pag. 3. b 2d Manifeſto, p. 7, i Sce Man. p. | 7 
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the Preliminary Article of May 1727, Art. g. and by 
the Convention in 1728. But after the Behaviour of 
the Court of Spain towards the Subjects of Grea!- 
Britain, and the recalling of Squadrons purſuant to 
thoſe Treaties, which only encouraged greater Irregu- 
larities to be committed againſt them, could it be ex- 
= pected that that Court would recal and diſarm a Squa- 
dron, which had been fitted out at ſo great an Expence, 
before the Court of Spain had ſhewn their good and ſin- 
cebre Diſpoſition toeſtabliſh alaſting Friendſhip between 

the two Nations, by payment of the ſtipulated Sum 
of 950001, which was acknowledged due to the Sub- 
9 jets of Great-Britain, upon account of the Depreda- 
tions and Seizures made by the Spaniſh Guarda Coftas 
in America, and which was agreed to be paid 5 June 
1739, N. S. but was not paid. And let the World 
judge from the preceding Conduct of the Court of 


Spain, if Great-Britain could with Prudence have re- 


Z called znd diſarmed her Squadrons, before Payment 
of this Sum, which was fix*d for ſo ſhort a Time as 


four Months from the Exchange of the Ratifications, 


and which not being paid, was a Breach of Faith and 
= Friendſhip: And is not to be juſtified, as it plainly 


ſhewed to all Europe, that the Spaniſh Nation never 


intended to make the Subjects of Great-Britain the 
leaſt Satisfaction for the many Injuries they had ſuf- 
fered, and which the Court of * had admitted to 
amount to 200, oool. 
The King of $pain alledges as a Breach of the Con- 

vention on the Part of Great. Britain, * That the 
= << Enpzlifb Plenipotentiaries inſiſted on a Liberty of 
Free Navigation in all the American Seas, claiming 
a Right thereto by the Law of Nations and by 
JW < Treaties.” —— How this can be conſtrued as a 
Contravention of the Convention it is difficult to find 
out even from the King of Spain's own Reaſons; 


wherein 'tis ſaid, 4+ that what was exacted as a ma- 


© << nifeſt inconteſtable Right, was a Pretenſion and 
Claim in virtue of Treaties ; and that there could 


* Manifeſto, p. 31. id. pag. 33. 
% oh be 64 not 


4 


«© not be a better Method of ſettling thoſe Pretenſions, 
than to examine all thoſe Treaties thoroughly, and 
veto compare them together, ſo as to come at the 
© true and honeſt Senſe and Meaning of them, with- 
* out any regard to the partial Meanings or Con- 
« ſtructions of either of the Parties.“ This was 
always apprehended to be Part of the Buſineſs of the 
Plenipotentiaries, and had for many Years before been 
the Buſineſs of Commiſſaries; and therefore it will be 
hard to find out a Reaſon why this Demand ſhould be 
taken as a Breach of the Convention, though it might 
perhaps be very difficult for the Plenipotentiaries to 
agree in ſettling the Honeſt Senſe and Meaning of the 
_ Freaties ; yet 'tis very plain to every one that conſi- 
ders the Behaviour of the Court of Spain upon this 
Occaſion, that they entred into the Convention with 


a Deſign to break it, if the Engliſh Plenipotentiaries 


would not give up the Claim of a free Navigation in 
the American Seas. And as this is the Point of the 


greateſt Conſequence, I ſhall conſider it as ſuch; and 


endeavour to ſet it in an impartial and true Light. 
„ The King of Spain ſays, that his Pretenſions on 
„this Head did not exceed in the leaſt the literal 
“ Senſe of the very Treaty of 1670, which the King 
« of Great- Britain alledges to be violated by the Crown 
© of Spain, and that the literal, natural, and true 


„ Senſe of that Treaty, and what is therein under- 
« ſtood by the Words Free Navigation is, that the 


« ſaid Free Navigation is limited to the Dominions 
« which belong to one or other of the two Kings, 
« and that the Treaty excludes all Navigation and 
& Tryade in the Dominions, and in the Sas of the one 
or the other.” 
prehend) that the Subjects of each Crown are exclud- 


ed from all Trade in the Dominions, and with the 


Subjects of the other, and that they are not to navi- 
gate in the Ports or other Places poſſeſſed by one or 
the other Party in the Yeſt- Indies; but they inſiſt that 


Te is no Words in the ſaid Treaty, which excludes 


24 Manifeſto, pag. 17. n Manifeſto, pag. 47. 
chem 


The Engliſb admit (as I ap- 
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them fron a Right to a free Navigation in the Seas of 
America; but on the contrary that they have an equal 
Right to ſuch Free Navigation with the Subjects of the 
Crown of Spain, and that it is abſolutely neceſſary 
3 they ſhould have and enjoy that Right, in order to 
carry on their Trade to and from their own Colonies in 
= America. OG e 
Can the Spaniards produce fromi the Treaties be- 
tween the two Crowns, one Sentence which can juſti- 
fy this pretended Right, or which has the leaſt Glance 
towards excluding the Britiſb Subjects from navigating 
any Parts of the American Sea at their Pleaſure. The 
Treaty of 1670 is fo tar from containing any fuch 
= Excluſion, that the contrary muſt be allowed to 
be proved from thence; for if it was not intended that 
the Britiſh and Spaniſh Subjects ſhould mutually navi- 
gate thoſe Seas, what Occaſion was there for any Rules 
to be laid down for their Behaviour in-cafe it ſhould 
thereafter happen, that either of them and their Ships, 
% ſhould be driven by Storm, or by Purſuit of Pyrates 
or Enemies, or by any other Inconvenience, ſhould 

be compelled to ſeek Port in the Rivers, Bays, or 
* Havens of the other; or to betake to the Harbours, 
or to advance near to any of the Shoars in America. 1 


fſay, theſe Rules laid down by the 10® Article of the 


Treaty of 1670, as well as thoſe of the 11 and 12 
Articles of the fame Treaty, would have been altoge- 
ther unneceſſary, if it was at that Time apprehended 
that the Briti/þ Subjects were not to enjoy a Free Na- 
vigation in thoſe Seas; for if they were not to come 
into the Seas, they could not be driven upon the 
8 Coaſts, or have any the leaſt Shadow of Pretence for 
taking the Liberties allowed them, by the aforemen- 
tioned Articles of thoſe Treaties. The King of 


Spain ſays, ** * That England has no Right of Free 


= © Navigation but to and from its own Colonies, in the 
( ſame manner as is ſtipulated with the Sates-General, 
* who never pretended to, or deſired more; that by 
«« Treaties antecedent to the Treaty of Utrecht, all 
* Manifeſto, pag. 35, 41. 5 | 
e 5 that 
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„ that was ſtipulated with the Dutch, was a free Na- 
« wigation to their Colomes, and not to all the other 


„ Seas that are within his Catholick Majeſty's Domi- 
« nion and Juriſdiction, which are diſtinguiſhed (ſays 
« the Manifeſto} by the Character of the Spaniſh In- 


« des.” To prove what is ſaid with Regard to the 


Engliſh, the King of Spain alledges what he calls the 
— beginning (tho? it really 1s the Middle) of the 15" 


Article of the Treaty 1670, which he has taken Care 


ſhould be rendered into Englih in the following 


Words (in which he has introduced the Word Navi- 
gation, tho' there is not any Word in the Original 


which can bear ſuch a Tranſlation :) “ That each of 


« the contracting Parties ſhall have and retain the Lord- 


_ 


* 


eip of the Seas, of the Navigation and Freſh Waters 


in America which belonged to them.” And ſays he, 


« Then all the Seas are not free, and there are ſome 


of the Lordſhips in which the Sovereigns ought to 


e enjoy it privately, or excluſively of all others, and 
og conſequently we mult not underſtand theſe Words, 


« Free Navigation, otherwile than they are limited at 


« the End of the faid Article, viz. When nothing 

& ſhall have been committed againſt the natural Senſe 

« and Diſpoſition of the preceding Articles ?? . 
Can any one that reads the Original Words of the 


15" Article of the Treaty of 1670, think that the 


Spaniſh Court has candidly ſer that Article in its true 


Linkes would it not have been much fairer to have 
inſerted the whole Article, from whence every one 
would have been able to have underſtood the natural 


Senſe of it; and can any one read that Article, and 
the Conſtruction the King of Spain has put on it, have 
any Opinion, for the future, of his Spanih Majeſty's 


Reaſons? Why did not his Spaniſh Majeſty recite the 


firſt Part of the Article; which ſays, „that the 
« Treaty ſhall in nothing derogate from the Preheminence, 


« Fight, or Dominion whatſoever, of either of the Con- 


« federates in the American Seas, Straits, and Waters, 


« but they ſhall have and retain to ko the ſame, 


Þ Manifeſto, fag = 
wit 


& 
cc with the ſame Extent which by Right belongs to them.” 
The natural Queſtion ariſing from hence would have 
been in every one's Mind W hat Preheminence, 
Right, or Dominion, had the contracting Parties in 
thoſe Seas before ſigning that Treaty? — And the 
Anſwer would have been as obvious; —— Why the 
Britiſh Nation had by the Law of Nations, an un- 
doubted Right to Sail and Navigate into any of the 
Seas in Europe, or America, or indeed in the known 
World; which Freedom of Navigation, ſays the 
Treaty ought never to be interrupted, when nothing ſhall be 
committed or done contrary to thetrue Senſe of thoſe Articles. 

And can it be imagined that the Crown of Great- ' 
Britain was by this T reaty laid under any Reſtraint 
with regard to the Navigation of the Seas of America, 
when the ſame Article expreſsly declares, ** that the 
% Treaty ſhould in nothing derogate from the Prehe- 
minence, Right, or Dominion whatſoever, of ei- 
ther of the Confederates in the American Seas, Sc. 
but they ſhould have and retain to themſelves the 
= <© ſame, * with the ſame Extent which belonged to 
«© them of Right.“ But this Right was in ſome 
Manner confined by the next Words in that Article, 
which mentions, ** That it was always to be under- 
£« ſtood that the Freedom of Navigation ought never 
* to be interrupted ;z?” from whence it follows, that 
if at that Time either of thoſe contracting Parties had 
really had, or had only aſſumed a /ole Right, excluſive 
of the other, to navigate in or through any particular 
Sea, Streight, or Water in America, "he did by that 
Clauſe renounce in favour of the other, ſuch Right or 
pretended Right; with this Proviſo, that «< nothing 
„ ſhould be done contrary to the true Senſe of that 
Treaty.“ Which true Senſe manifeſtly appears to 
be, that no Trade ſhould be carried on by the Sub- 
jects of one King with the Subjects of the other in 
America; and which being obſerved, the Subjects of 
each Confederate were to enjoy a Free Navigation to 
and fromevery Part of their own Dominions in America, | 


Pari amplitudine. 
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6 
and to and from one Part thereof to another. If this 
ſnould not be allowed to be the true Senſe and Conſtructi- 
on of that Treaty, let me here aſk what other Conſtru- 
ction could the Parties who entred into the Treaty of 
Commerce, concluded at Utrecht in the Year 1713, 
put upon the American Treaty, when after ratifying 
and confirming that Treaty in the moſt ample Man- 
ner, they have declared “ ſuch Ratification of the RN 
£ Treaty of 1670, to be without prejudice to any 
$ Liberty or Power which the Subjects of Great. 
* Britain enjoyed before, either through Right, Suf- » 
6 ferance, or Indulgence.” If theſe Words are not 
to be taken as an Explanation, or rather as an Ex- 
tenſion of the Treaty of 1670, in the Manner here 
contended for ; let me aſk, how they can be more ad- 
vantageouſly applied to any Part of that Treaty, for 
ſupporting the Rights of the Crown of Spain in Ame- 
rica? The only Points ſettled by that Treaty are 
Trade and Navigation, and the Liberty or Power which 
the Subjects of Great-Britain enjoyed before (making 7 
that Treaty,) through Right, Sufferance, or Indul- 
gence, mult be applied either to a Liberty or Power 
of Trade or of Navigation; and ' tis plain from the 
whole Tenor of that Treaty, that the King of Great- 
Britgin did thereby renounce, all Power or Liberty 
which his Subjects had before enjoyed, of trading with 
the Subjects of the Crown of Spain in America; and 
conſequently the Words before taken from the Treaty 
of Utrecht, can only be applicable to the Power or 
Liberty of Navigation which the Subjects of Great-Britain 
had enjoyed in America before the Treaty of 1670, through 
Right, Sufferance, or Indulgence; for applying thoſe 
Words to any other Part of that Treaty, would prove 
the Deſtruction of the whole, with regard to the 
Rights of the Crown of Spain; and would leave it in 
its full Force and Vigour, with regard to the Rights 
of the Crown of Great-Britain. And the Conſtruction 
for which the Crown of Spain contends, with regard to 
the Treaty of 1670, if ſubmitted to, would have the 
contrary Effect ; and would render ineffectual all that 


has 
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has been ſtipulated by Treaties, for ſecuring to the 
Engęliſb a Freedom of Navigation and Trade, to and 
from one Part of the Britiſʒh Dominions and Planta- 
tions to another. 3 Nr Sh 

* Can it be implied from any of the Treaties which 
have been entred into between the two Crowns, that 
when the Engliſh are carrying on a fair Trade and 
Commerce with their own Settlements in America, if 
it ſhould happen that any of their Ships ſhould ap- 
proach near the Coaſts of the Spaniſb Settlements, that 
therefore their Ships and Cargoes are to be ſeized and 
* confiſcated, and their Seamen treated like Pyrates and 
Z Robbers. But even this is a Right the Spaniards have 
at laſt inſiſted on, and openly declared it in theſe 
Words: „ That the only Navigation which can be 
= << claimed by the Engliſb, being that to their own Co- 
* * Jonies, whilſt they ſteer a due Courſe ; their Ships 
are liable to Confiſcation, if it fould be proved, 
„ that they have altered their Rout, in order to draw 
near to the Spaniſh Coaſts.” This Demand was 
>= complained of by the Bri/i/þ Court, „as moſt extra- 
ordinary and inadmiſſable, not to be ſupported, 
even on the Suppoſition of the Sovereignty of 
Spain in the American Seas; but ſuch a Dominion 
„ (it was inſiſted) was what the King of England's 
Predeceſſors never knew, and what he could never 
ſubmit to.” „F 
Ihe aforeſaid Claim of Spain is not only unreaſon- 
able and unjuſt in itſelf, but as the Treaties now 
ſtand betwixt us, it is impoſſible for the Spaniards to 
= have any fair Proof of a Britiſh Ship having altered 
its Rout, in order to draw near to the Spaniſh Coaſts. 
The Teſtimony of the Captors themſelves will never 
be wanting, if any Regard is to be paid to them: 
But, for Argument ſake, let it be granted that ſuch 
Proof ſhould be fairly made, is it not neceſſary in or- 
der to make a Ship liable to Confiſcation, that the 
Proof ſhould go a little farther ; and ſhew that the 
Ship bad actually traded with the Subjects of Spain; 
for by the 10, 11", and 12th Articles of the Trea- 
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ty of 1670, it was taken for granted, that ſeveral 
Accidents and Iuconveniences might happen, which 
would compel} the Subjects of either Nation to draw 
near to the Coaſts of the other, in which Caſes neither 
Party has any Right to ſearch ſuch Ships, or to pre- 
ſcribe what Sort of Goods or Effects they ſhould have 
on board, nor were they to be treated as Pyrates and 
Robbers; but it was agreed that they ſhould be favoura- 
bly and friendly ſuccoured and aſſiſted; and ſuch Ships 
ſhould be allowed to depart whenever they had a 
Mind without any Let or Moleſtation, Let me here 
appeal to any Man, who has the leaſt Knowledge of 
thoſe Seas, if their [gnorance of the Coaſts, the Strength 
of the Tides, and Uncertainty of the Finds, does not 
ſometimes force our Sailors to make the Spaniſh Coaſts, 
be their Caution to avoid them ever ſo great. And are 
there not many other Inconveniences attending a 
Voyage from one Part of his Majeſty's Dominions to 
another, which may compel the Maſter of a Ship to 
draw near to the Coaſts of the Spaniſh Settlements, — 
ſuch as, want of Proviſion, Water, Springing a-leak, 
Sc. theſe are great Inconveniences, and though not 
particularly mentioned in that Treaty, yet are they 
expreſsly implied and provided for by the aforeſaid 
Articles. And is it not plain to every Man who throws 
his Eyes upon a Map of America, and ſees the Situa- 


tion of our and their Spaniſh Settlements there, that if 


we ſhould admit even of a Poſſibility of a Caſe hap- 
pening, in which the /e:zing and Confiſcation of a Bri- 
z1/h Ship, not carrying on any Trade with the Spaniſh 
Subjects, may be lawful, no Veſſel navigating between 
one Part of his Brilannick Majeſty's Dominions and 
another, can be ſaſe; and then let any impartial Man 
judge, whether 'tis proper that the Crew of a Spaniſh 
Guarda Coſta ought to be ſet up for Fudges of what 
Courſe a Briti/þ Ship ought to hold, in her Navigation 
from one Part of his Majeſty's Dominions to another, 

It may not be improper here to mention the Man- 


ner of deciding the Engliſh Property of ſuch Ships as B 


are ſeized by Guarda Coſtas, belonging to the Spaniſh 
Settlements in the We/t- Indies, They keep the 
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Naſter and Crew all confined as Priſoners, on board 
their own Ship, till after the Trial is over, whether 
good Prize or not, and to obſerve the Appearance of 
a Trial, a Spaniard i is ſet up by the Governor, and 
5 conſtituted a Party in the lieu and ſtead of the Owners. 
This Spaniſh Advocate, without ever conſulting with 
the Maſter or Crew, makes what may with great 
Truth be called a ham Defence, and the Ship is con- 
demned; from this Sentence of Condemnation, an Ap- 
peal lyes to the Council of the Indies in Old Spain, on 
which Appeal 'tis apprehended no new Defence can 
be made, nor any Evidence received or read, that 
. was not laid before the other Court. It is further 
9 material to obſerve, that all the Sea Papers and Ship 
Documents, are the very firſt Things the Spaniards 
7 ſeize, and which are the principal Evidence out of 
5 which the Defence of the Claimants muſt ariſe, and 
theſe are either deſtroyed by the Captors, or elſe kept 
1 by them: So that they cannot be produced on behalf 
of the Claimants either in New or Old Spain. And 
from what has been ſaid, it will appear to any impar- 
tial Reader, that if the Eng/i/þ ſhould admit of the leaſt 
4 Variation from the Treaty of 1 670, they wouldin effect, 
ſubject the Britiſb Navigation in thoſe Seas to the Mercy 
of their old, though unnatural Enemy; and if with- 
out the leaſt Colour of Juſtice, from any Conceſſion 
on the Part of Great. Britain, they have already treat- 
ed the Traders and Seamen of that Nation with the 
moſt unheard of Inſolence and Cruelty, what Injuſtice 
can we ſuppoſe they will not be guilty of towards them, 
ſhould they have ſo much as the Shadow of any San- 
Action for ſo doing, from any Treaty to be centred into 
wich them hereafter. 
In ſhort, the Treaties that regulate the * 
wand Navigation of the Weſt- Indies, are fo full and ex- 
preſs that they cannot admit of any other Meaning 
than what I have before contended for, and the Spani- 
gards themſelves ſeem to be ſo ſenſible of this, that 
they have never yet pretended to Juſtify the Violences 
chey have committed on 1 the Britiſh Subjects, by pro- 
ducing 
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ducing any Article of theſe Treaties in their favour. 
They never yet have pretended, ſo far as appears to 
the World, that particular Latitudes are deſcribed, in 

which if a Britiſh Ship ſhall be found failing, the Con- 

fiſcation of the Ship 15 Cargo, and the Impriſonment 
of the Seamen lawfully and neceſſarily follows. They 
never pretended to vindicate their Claim of ſearching 
on the open Seas, by Conſtruction of any expreſs Ar- 
ticle ſubſiſting between the two Nations. Even his 
Catholick Majeſty's celebrated Manifeſto does not in- 
ſiſt, that the Stipulations contained in the Treaties be- 
twixt the two Crowns, have reſtrained the Navigation 
of either Nation in America, to any particular Bounds * 
on the open Seas, or to any particular Method of ſail- 
ing. It inſiſts indeed, << that all the Seas are not free, 
* and that there are ſome of the Lordſhips in which 
« the Sovereigns ought to enjoy it excluſively of all 
« others: But theſe Seas are no where particularly 
deſcribed, nor the Sovereignty of theſe Lordſhips at- 
' tempted to be proved. And of all the numerous Cap- # 
tures complained of by the Engliſh, of all the nume- 
rous Inſtances of Oppreſſion made out before the two 
Houſes of Parliament, the Spaniards have never yet 
ſingled out one Caſe, the Circumſtances of which they 8 
have examined by the Treaties, that make a aY 4 
and Confiſcation legal; ina Word, the Spaniards have 1 
no Right to ſearch any Britiſh Ship, even in their own? 
Ports in America, when ſuch Ship happens tobe forced 9 
in there by any Sea Diſtreſs, much leſs have they a 
Right to confiſcate Ship and Cargo, on Account of 1 
her having altered her Rout in order io draw near 1 
the Spaniſh Coajts, Nay, even in old Spain, where : 
Free Trade is allowed, they are not to ſearch a Briti/" 
Ship in their Ports *ctll ſhe be unladed; they are on! ji 
to put Cuſtom-houſe Officers, not exceeding three, 
on board, to ſee that no Goods ſhall be landed with 
out paying the Duties. 1 
1 his is the Rule laid down, even where a Sen 2 
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tation of them may be highly penal: But where no 


Trade at all is allowed, no one particular Species of 
LY Goods can be more prohibited than another; and 


there cannot in thoſe Places or Countries be any Foun- 


dation or Reaſon for ſearching the Ships of other Na- 
tions. And in Great. Britain, where there are ſeveral 
Le of Goods, which are not to be imported into, 
Band others which are not to be exported out of that 


Nation; yet when her naval Power was at the higheſt 


3 the never pretended to have a Right to ſtop Ships out 
47 Sea in order to ſearch whether ſuch prohibited Goods 
were on board: And the Spantards doing it in Ameri- 
ca is much leſs juſtifiable, The greateſt Act of Power 
eee by the Euęliſb to prevent the Importation or 
ente of prohibited Goods, or of Goods not 
# having paid the Duties, is where any Veſſel of 50 
Tuns or under, ſhall be found ly ing at Anchor, or 


1 goblige ſuch Veſſel to proceed on her Voyage as ſoon 
AS Wind and Weather, and the State of ſuch Veſſel 
Wal permit, or to come into Port, and the Maſter to 


4 Cuſtom. 
But it may here be objected on behalf of the Croton 
* Spain, that if the Britiſo Veſſels are not to be flopped 


Wand /earched by the Spaniſh Guarda Coſtas, how is it 
polſible for that Crown to prevent the Violation of 
the Treaties of 1667 and 1670, whereby a mutual 


WP robibirion of Trade to both Nations, with the Sub- 
zects of the other is plainly ſtipulated ? The Anſwer 10 


4 between the Subjects of one Crown with the Subjects 
1 df the other, is certainly ſtipulated, but tis as certain 
3 From the whole Tenor of the Jaſt of thoſe Treaties, 
What the Violators thereof are only to ſuffer, and that 
Toth more is implied by the whole Tenor of thoſe 


$3 
1 


Puniſh the Subjects of the other, who ſhould be found 


Pic mentioned in the * Article thereof. 


N enter into Bond not to land her Goods without paying | 


2 hovering upon the Coaſts, and near the Shoar, to 


his is plain and eaſy. A mutual Prohibition of Trade 


ns I 


reaties, than that it is lawful for either Nation to 
carry ing on a Trade in their Ports, Harbours, or other 


F This 
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This Conſtruction of that Article ſufficiently ſecures 


all the Aights which the King of Spain can juſtly 


claim by any Treaty, provided his own Officers and 


Governors ſerve him faithfully. Burt if any of them 


have found their own Intereſt in betraying that of their 
Maſter, is it reaſonable that the Briti/h Navigation 
ſhould be ſubjected to almott unſurmountable Reſtri- 


ctions at the Pleaſure of a Guarda Coſta, who perhaps 


has paid dear for his Commiſſion with a View of re- 
paying himſelf by the Plunder of our Merchants. 


The beſt way therefore, to prevent the Intention of : 


the American Treaties from being fruſtrated, is, by 


the King of Spain laying his Officers and Governors a 
in the Weſt-Indies under ſuch Regulations, as that 


the fair Traders amongſt his own Subjects may 
be protected, and thoſe that encourage the Interlopers 
puniſhed, But at preſent the Caſe is quite the Re- 
verſe; and the Interlopers, by importing Commodi- 


ties into the Spaniſh Settlements, and making Matters 
up with the Governors and Officers, make double the 
Profit, that any Merchant under the preſent Diſcou- 


ragements of Commerce can clear in a lawful way of 


Trade betwixt any of our American Settlements and 
Great: Britain, The many Villanies of this kind, that 


have been practiſed, have, no doubt been of very 
great Prejudice to the Revenue of the Crown of Spain, 
though a conſiderable Addition to that of its Gover- 
nors. Theſe Things no doubt have been repreſented 
in ſuch a Light at that Court, as inclines it to believe 
that they are entirely owing to the clandeſtine Com- 
merce, carried on by the Subjects of Great-Britain; 


privately ſupported and encouraged, not only by our 


Merchants, but by our Governors. But if this has 
been the Caſe, 'tis now become our Buſineſs to unde- 
ceive the Spani/h Court in this Point; if it has received 
any ſuch Impreſſions, we ought to let that Court and 
Nation know, that the Intereſt of Britain and the In- 
tereſt of Spain, in the Exerciſe of the American Com- 
merce, if rightly conſidered, are the ſame, and that 
it lyes at their Door to remove theſe Grievances, by 


laying 
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Maying their Governors and their own Subjects under 
proper Laws and Regulations, and eſtabliſhing the1 - 
Governors on ſuch a footing as that their Duty and 
_ Intereſt may be inſeparable. And no Veſſel ought to be 
fitted out in Time of Peace, by any of the Spaniſb 
Governors to guard their Coaſts, but at the Expence 
of the Crown of Spain, and under the King's Com- 
miſſion, and all other Ships pretending to be Guarda 
Coſtas or Cruizers, ſhould be deemed Pyrazesand treat- 
Zed as ſuch, in which Caſe one ought to preſume, that 
no Captures would be made but ſuch as are really le- 
Zeal; actually detected in carrying on a Trade with 
F the Subjects of the King of Spain in America, or if any 
9 Ship ſhould be taken where the Caſe might be doubtful, 
the Application for Redreſs would be plain and eaſy; 
and this is the more reaſonable, it being the general 
Cuſtom and Uſage in the King of 9pain's Dominions in 
America, for all who engage in theſe cruizing Voy- 
ages, to do it without any certain Pay, each Man be- 
ing by Agreement to depend entirely for his Reward 
cout of the Captures they ſhall make, ſo that they are 
in all reſpe&s (ſaving only their being protected by 
Irbe Authority of a Spani/þ Commiſſion) on the ſame 
] ww with Free Booters and Pyrates. 
And as the Spaniſh Nation cannot poſſibly ſupply 
the Neceſſities of its Subjects in America with Euro- 
¶ Pean Goods of its own Manufacture, all poſſible En- 
dee e ought to be given to Britiſb and other 
Merchants to import into Spain ſuch Goods as are pro- 
per and neceſſary to be ſent to America, and for this 
Tees the Privileges granted to the Subjects of 
Great-Britain by Treaties, ought to be inviolably ob- 
ſerved, and the ancient Duties only on Imports and 
: Wars exacted; by this means the great Temprati- 
4 ons which the Subjects of all the trading Nations in 
8 now lye under, to carry on a clandeſtine Trade 
with the Spaniſh Settlements in America would be re- 
i moved; as they would be enabled to carry their Goods 
to a certain and ſure Market at Cadiz and other Ports 
; of Spain; and if a certain and reaſonable Indulto was 
| | to be laid upon the Returns of the Treaſure brought 
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1 
from America, the Spaniſb Merchants would be encou— 
raged and enabled to buy up and ſend upon their own 
Accounts, great Quantities of European Goods to the 
Fairs in America; and by this Method, if obſerved, 
the whole of the Returns for theſe Goods would be 
made to Spain: But ſo long as the Indulto upon theſe 
Returns ſnall be arbitrary and uncertain, the Subjects 
of Spain will be encouraged and induced to make their 
Returns by another Chanel if poſſible ; though they 
ſhould run great Riſques in ſo doing. 

_ Theſe are the proper and only Methods that Spain 
conſiſtently with the Righls of the Briliſb Nation can 
purſue for rendring the Advantages ſtipulated by 


'Freaties in her Favour effectual. For while every 


Governor in the Vet- Indies ſhall dare with Impunity, 
and Succeſs to himſelf, to violate the Law of Nations, 
and tae Duties of his own Station, there can be no 
End of. Grievances on both Sides. A Clandeſtine 


Trade will be carried on, though our Government 


ſhould even exert itſelf to ſuppreſs it; and unlawful 
Captures will be made, even though the Court of 
Spain ſhould be ſincere in its Endeavours to prevent 
them. Bur is it reaſonable, that for the Acts of a 
t-w Smugglers, the B/7ti/h Nation ſhould give up their 


uadoubted Ki, the only Security which their Jaw- 


tal Traders can poſſibly have in their American Trade, 


by admitting the Treaty of 1670, to be ſubjected to 


any Diſcuſſion, or to be ſubjected to any other Con- 
jtruction, than what it preſents at firſt Sight, to every 
Man of common Senſe who reads it? Is it not plain 
to every Man who reads that Treaty, that as in Ame- 
rica we can have u lawful Trade with the Spaniſh 
Settlements; that therefore we ozght to be ſubjected to 
10 Search from their Guarda Ceftas, nor to any Con- 
filcation, unleſs we are actually trading in their Ports 
or Settlements, againſt the true Meaning of the Trea- 

tics ſubſiſting between the /wo Crowns ? What is be- 
ſore objz&ted to the Tmpropriety of the Means uſed 
by the Spaxiards to prevent illicit Trade, and urged 


for confining them touch as are preſcribed and im- 


mediately implied by the Treaty of 1670, is JE 
-"”F 
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7 by the Opinion of the Spaniards themſelves, atleaſt by 
the Opinion of the Governor of Porto Rico, who ſays, 
in his Letter to the King of Spain, That he cannot 
„ obſerve his Orders, unleſs his Majeſty be pleaſed 
to declare whether the Exgliſb and Dutch Veſſels 
the Privateers meet with, not trading on the Coaſts 
of thoſe Windward Iflands, nor at Anchor there, 
can be deemed Prizes, whether or not they are 
loaded with ſuſpected Cargoes. By reaſon that 
the Seas near theſe Iſlands being the Rout of theſe 
Nations from one Colony to another, 1t happens 
they are obliged to flop on theſe Coaſts either on 
Account of bad Weather, or loſing their way, and 
in purſuing their Voyage they are taken, their Pro- 
ſecution rendered doubtful, the Governor being 
preſſed thereunto by his Majeſty's repeated Orders 
for encouraging Cruizers againſt Pyrates and un- 
lawful Trade: And as to what concerns the EAR 
liſh, to remit their Cauſes to the ſupreme Court of 
the Indies, which is a known Prejudice to the Priſo- 
ners themſelves, their Veſſels and Cargoes being 
depoſited in ſuch Caſes till the Royal Determina- 
„tion; to which may be added, that ſometimes no 
Priſoners are brought in, and in many others the 
Cargoes conſiſt in Species not vendible in theſe L 
lands, particularly on the Coaſts.” And the Go 
vernor of Caribagena, in his Letter to Admiral Sum, 
ſays, „ neither have nor will grant any Commiſſions. 
for cruizing, for my Mind hath always directed me 
to be jealous of introducing them, appointing ſuf- 
ficient Guards by Land and not by Sea, in conſi- 
deration of the Conſequences ariſing from ſuch 
= Proceedings??? . 5 ub 
& lo conſiim the Opinion of the Governor of Car- 
Hagena, and to ſhew that the true Way of preventing 
5 llicit Trade in thoſe Parts is to appoint ſuſficient 
Guards by Land, in order to reſtrain the Spamards 
from it, which the King of Spain may lawfully do, 
inſtead of ſending out Privateers, under pretence of 
Preventing this Trade, to interrupt the Navigation of 
5 r 55 | 
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other Nations, which neither he nor any other Prince 
has a Right of doing; it may be proper to quote a 
Letter of Admiral Stuart, wherein he gives an Ac- 
count of a Garda Coſta, << * who had ſtopt and ſeized 
« an Engliſb Veſſel, but had paid the full Value both 
«of the” Sloop, and of the Cargo.” This Method 
of fupplying a Spanihh Colony with European Goods 
without the Help of the Flota, Regiſter Ships, or 
Galleons, and of forcing the Briti/h Ships to carry on 
the very Trade, of which the King of Spain com- 
plains, or Merhods fomething like it are not perhaps 
entirely new. But it muſt be owned that this Guarda 
Coſta, and other Spaniards, who take ſome ſuch Me- 

thod of fupplying themſelves with European Goods, 
do not trade with the ſame Advantage that the Span/h 
Governors in the Meſt-Indies generally do; the former 
pay, thefe never pay for the Merchandize they intro- 
duced into the King of Spain's Colonies ; they receive 
them neither in Galleons nor Regiſter Ships, but they 
fupply their People fo plen cifully | by their Depredations, 
that according to late Accounts, the Trade from Old 

Chain can no longer be carried on to Advantage. Ad- 
miral $:#art is therefore juſtly ſurprized at the Conduct 
of this conſcientious Guarda Cota, and yet the Mari- 
ners whoſe Veſſel and Cargo the Spaniards paid for, 
would have thought themſelves but little obliged to 
him, if the Boat which he gave them had, (notwith- 
ftanding his Cautions to them to avoid his Countrey- 
men) been afterwards met and confiſcated by another 
Guarda Coſta for ſtopping on the Spaniſh Coaſt, or 
having on board the very Pieces of Eight which the 
firft Guarda Coſta had forced on him. 


The Sum of all this is, if there be an illicit Trade 1 
carried on, the King of Spain's Subjects are the 
Tempters, the Subjects of other Nations are but the 2 
Tempted. To what arbitrary Power then, does not 
the Catholick King pretend, when he exerciſesa Power, 
and fevercly too, without the Authority of any Trea- 
ty, upon thoſe over whom he can have no Jawful 3 


Power out of his Dominions, but what fome Treaty: 1 
Letter to Mr. Burchet, Alz. 2, 1731. 3 Pn 
oi ves .Þ 


49 
gives him, and when he might more effectually ſtop 
the illicit Trade he complains of, by exerciling the 
lawful Power which he has over his own Subjefs. He 
may deal with them according to the full Extent of his 
Prerogative, he muſt deal with other Nations accord- 
ing to the Tenor of Treaties, and aſſume no more 
Power over them, than what the Treaties to which 
they have conſented give him. The Loſſes or the 
Inconveniences, which he cannot prevent by keeping 
within theſe Rules, would be ſmall ; but if they were 
I more conſiderable, they would not juſtify him for — 
j parting from Rules that the Laws of Nations, and 
the common Conſent, as well as Intereſt of Mankind 
render ſacred. Theſe Principles are ſo plain and ſo cer- 
x * tain, that no Court but that of Spain would preſume 
to act in defiance of them; and no Nation but Zagland 
1 would, believe, have ſuffered Spain to have acted i in 
"that Manner ſo long. 
A I ſhall in the next Place take Notice of the ſeveral 
Steps that have been taken by the Court of Spain, in 
order to prevent the Depredations of their Guarda 
Coſtas in America, and ſhew how ineffectual they 
have proved. 
In the Year 173 1. the Britiſb Miniſter at Madrid 
vas acquainted by * Letter from England, that far 
from the Diſorders ceaſing, the Number of Spaniſb 
f Privateers or rather Pyrates under the Denomination 
of Cuarda Coſtas increaſed daily, and that the Gain 
which the Syaniſb Governors in America make by 
countenancing theſe unlawful Practiſes, and ſometimes 
being themſelves Sharers in the fitting out of thoſe 
Privateers is ſuch a Temptation, that unleſs the Court 
of Spain takes ſome more effectual Method, as by pu- 
niſhing thoſe who have moſt notoriouſly offended that 
* way, and making them anſwerable for the? Diforders 
Fand Irregularities committed by Ships to which they 
E grant Commiſſions, or which are harboured 1n their 


1 
2 2 
* 


Duke of Newcaſtle, Nov. 18, 1731 „ 
b dSce Treaty 1670, Arr. 14 and Treaty of Commerce 1713, 
b. . 0. 
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& Ports with Impunity, there will never be an End of 
their unjuſtifiable, and, as it too frequently happens, 
ac barbarous Practices.“ And ſoon after he is directed *, 
to obſerve to the Saniſb Miniſters, that a Ship hav- 
« ing been employed in an unlawſul Trade, is a Pre- 
*« tence that will always be alledged, and to put them 
« in mind of the undue and indeed barbarous Me- 
„ thods uſed by the Captors, to procure pretended 2 
« Proofs of ſuch unlawful Trade: And he is to in- 
fiſt, that ſuch Practices may be prevented and pu- 
* niſhed ; and where it plainly appears upon the State 
« of the Caſe, that there is no Colour for this Alle. 
* gation of unlawful Commerce, that the Order may 
be poſitive for immediate Reſtitution.'“ In purſu- 
ance of repeated Repreſentations made by the Brisiſ 
Miniſter at the Court of Madrid, conformable to the 
aſoreſaid Inſtructions for the Space of fourteen Months, 
at Jaſt * a Cedula was granted from the King of Spain 
to his Governors in America, “ forbidding all his 
«© Subjects to moleſt or abuſe the Eugliſb or any of 
0 thei Ships, that ſhall ſail in thoſe Seas, as long as 
they keep within their proper Diſtances, and are 
« not concerned in any illicit Trade. And ſoon af. 
ter * was ſigned at Seville a Declaration, whereby it 
was agreed, „that whenever any Spaniſh Privateers 4 
« ſhall have Leave to fit out for Sea in order to pre- 4 
« vent contraband Trade, purſuant to the Laws ande 
©£. Ordinances of the Indies, which have not been de- 
e rogated from by Treaties. they ſhall be obliged 0% N 
ce give Security, in the Preſence of the Governor of 1 
« the Place from whence they ſhall ſail, to be an- 
5e ſwerable for any Damages they ſhall unjuſtly Oc- 
« caſion, and in default of ſufficient Security, the Wi 
Governors themſelves ſhall be anſwerable for what- 
% ever may happen.” 7 
The Britiſ Nation had Reaſon to expect, ba 1 
this Declaration would have been put in Execution by, 
the Spaniſh e and by that Means that the a 


2 Duke of Newea/t!?'s Letter, 9 December 1731. 
„ 8 February 1732. 
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subjects of that Nation would have been enabled to 


* have carried on a lawful Trade to and from their own 


Settlements in the Meſt- Indies, without any Interrup- 


tion; but after a fruitleſs Expectation of five Years, it 


appeared from a Letter of the Marquis de Torreu nova, 
to a Spaniſh Governor in America, and which accom- 
panied the aforeſaid Declaration, that icveral of the 
Guurda Coſtas in the Meſt Indies were not duly com- 
Zmiſſioned, purſuant to what was agreed upon by the 
Declaration; and particularly that Security had not 


which had, for ſo many Years, fallen ſo heavy on the 
Trade and Navigation of the Britiſh Subjects in thoſe 
Parts, had been carried on, not only with the Privity 
and Permiſſion, but under the Protection, and by the 


not be conceived, that any Governor under the Crown 


of Spain would have dared to have granted Commiſ- 
ſions without obſerving all the Requiſites mentioned 


in the ſaid Declaration, or if they had, that ſome 
more ſevere Notice would not have been taken of ſuch 


their Miſbehaviour, unleſs it could be ſuppoſed (which 


to enforce the Execution of their own Orders. 


the Year 1732 to the Year 1737, there was very lit- 


2X tle Reaſon to expect it ever would, as the Spaniards. 


carried their Inſults on the Britiſb Nation to a greater 
Height than ever; eſpecially as the Letter with which 


the Declaration was ſent, only recommended its being 


22 obſerved in its litera} Senſe, and that too in a very 
= looſe and indifferent Manner; whereas had the Crown 
of Spain been in earneſt in this Point, one cannot hel 
thinking that when it appeared to the Satisfaction of 
that Crown, that fo folemn an Engagement as the 
RFatorcfaid Declaration had been moſt ſhamefully broke 
and eluded by its own Governors, his Catbo/ick Majeſty 
would have inflicted ſome exemplary Puniſhment on 
the Violators of it, but nothing of that kind has ever 


2 


been given, Which ſhewed that all the Depredations 


Orders of the Crown of Spain. For otherwiſe it can- 


Fit never can) that the Crown of Spain has not Power _ 


This Declaration not having been ever obſerved from 


1 been done, neither has any Governor been recalled for 
6 . G N 


his Diſobedience, or was there any Direction in the 
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Marquiſs's Letter to the Governor, ſo much as to 
queſtion thoſe Cruizers who had been out, 
being duly commiſſioned, nor the leaſt Cenſure paſſed 
on the Governor for granting thoſe Commiſſions. 

In thoſe few Inſtances in which Security was taken, 


upon commiſſioning of Grarda Coſtas, the Governors 


of the Crown of Spain managed Matters ſo, that tho? 
the Security was taken 1n Name, yet in reality it 


came to the ſame thing as if there had been none, for 


the Sum in which Security was given, by the Owners 
of a Guarda Coſta, was very ſmall; and few or none 


applied for thoſe kind of Commiſſions, but ſuch who 


were of deſperate Fortunes: But this the Governors 
contended, was complying with the Letter of the 


Declaration ; but this cannot with any ſhadow of Rea- 


Jon be conſidered as * with the true Mean- 


ing of it. 


As to any additional Security, which was expected 


from that Part of the Declaration which ſubjected the 


Governor, and put him in the Place of the Security, 
in caſe they were inſufficient, it was ſoon found that 
he was out of the Reach of any Power but that of his 
own Royal Maſter; and it is a notorious Fact, that 
the Spani/h Governors have a Share in the Captures, 
as the Conſideration for their granting the Commiſ- 
ſion; this ſhews at one View, how improbable it is, 


that the Britiſʒi Trader ſhould look for or expect any 


Aſſiſtance from a Governor thus circumſtanced, and 
how ſecure on the other hand the Spaniſh Captors are 


of every help in his Power to give them, 


As the Perſons who take out theſe Commiſſions are 
gencrally of the meaneſt and moſt deſperate Fortunes, 
ſo that if they cannot within the ſix Months, which 
is the deſtined Time of their Cruize, meet with any 
lawful Capture, they are under a Neceſlity of taking 
thoſe who are not ſo; for otherwiſe on their Return, 
they are diſabled to go out again upon a ſecond Cruize. 


As ro what the King of Spain alledges, « * That the Bf 


c Maniteſto, pag. 37. 2d Manifeſto, pag. 15. 
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e late Queen Anne by the 8th Article of the Treaty 
cc of Utrecht, obliged herſelf not only to obſerve, but 
-« likewiſe to guarantee the fundamental Laws of the 
* Spaniſh Nation,” it will appear to any Man who 
"reads that Article, to be void of all Foundation, there 
not being one Word relating to thoſe fundamental 
1 Las, expreſſed or implied in any Part of it: Nei- 
ther can it be ſuppoſed that the latter Part of that 
Article any way related to the ſettling of Limits be- 
= tween the Crowns of Great- Britain and Spain ; on the 
® contrary it muſt appear to every one that reads it, that 
the 8b Article was inſerted, purely for the Security 
of the Engliſh, that no Permiſſion ſhould thereafter 
be given to the French Nation, to trade into the Domi- 
nions of the Crown of Spain in America; and that no 
Part of thoſe Dominions ſhould be alienated to the 
2 French, or any other Nation whatever. And *tis ri- 
diculous to think the Queen of Great-Britain, by that 
Article, could be underſtood to guarantee any Act to 
be done by herſelf; and therefore it muſt follow, that 
the Aſſiſtance which her Majeſty engaged to give to 
the Spaniards “s that the ancient Limits of their Do- 
* minions in the Yeſt-Indies ſhould be reſtored and 
4 ſettled, as they ſtood at the Time of the Death of 
8 << King Charles the Second of Spain, related to In- 
3 croachments made by other Nations, and not her own. 
The 2* Manifeſto ſays, that by the 15" Article of 
the Treaty of Utrecht in 1713, the Engliſh obliged 
<< themſelves to keep open to the Biſcayers, and others 
belonging to the Crown of Spain, the free Fiſhery 
of Bacalan in Newfoundland ; and that by the Trea- 
ty in 1721, Art. 2, they would give Orders, if it 
* ſhould be demanded, that the ſame ſhould be com- 
* ply'd with, and chat they remain'd ſtill deprived of 
what ſo juſtly belonged to them.** This Allegation 
Is uſhered in with much Pomp, and is mentioned as 
" of the ſolid Motives which the Spaniards had to al- 
ledge, of the Infringement and breaking of Treaties 
4 by the Engli/, eſpecially ſince the ATP of Ulrecht ; 


© 2d Manifeſto, pag. 29. 
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but if this hid Motive be duly conſidered, it will ks A 
found to have been built on as weak a Foundation as 
any of the former; in the laſt Part of the aforeſaid 
15% Article it is ſaid, „ And whereas it is inſiſted on 
£ the Part of Spain, that certain Rights of fiſhing at 
c the Hand of Newfoundland belong to the Guipuſ- 
© c6475, or other Subjects of the Catholick King, her 
* Britanick Majeſty agrees, that all ſuch Privileges 
as the Subjects of ain are able to make Claim to 
0 * by Right, ſhall be allowed and preſerved to them.” 
Let the World j judge whether theſe Words amount 
to the Obligation contained in the Manifeſto? Or 
whether the Hani Miniſters have not in this Inſtance 5 
ſteered as far from the Truth, as a partial Conſtructi- 
on of this Article in favour of that Nation could ad- 
mit of. And what is alledged from the Treaty of 
1721, is agreeable to the fame Way of Reaſoning: 3 
That Treaty ſays ; © As to what regards the Obſer- ©? 
< vation of the Treaties of Peace and Commerce, his 


% Britanmck Majeſty ſhall give the Orders which ſhall 2 
& be demanded and adjudged neceſſary, for the Ac- 
«© compliſhment of every thing that has been ſtipu- |» 
<« Jared and agreed between the two Crowns in the 


Treaty of Utrecht, particularly as to what may not 
* have been put in Execution: of the Points ſettled by 
* ſeveral Articles thereof, and in particular the 15, 8 
* which mentions the Cod Fiſhing in Newfoundland.” 8 
— If theſe two Articles of the Treaties in 17193, 
and 1721, are taken together, *tis impoſſible any im- 
Partial Perſon can put the ſame Conſtruction upon 
them, which the King of Spain and his Miniſters 
have in their Manifetto 3 all that is ſtipulated by theſe 
Treaties in favour of the Spaniards, with regard to 
their fiſhing on the Coaſts of Newſound!and, is, that 
++. fach Privileges as they could make Claim to by 
KRight, mouſd be allowed and preſerved to them.“ 
In order to have 95 any Benefit from this 
Part of the Treaty of Cech, it was neceſiary that 
the King of Spain, or his Sabjets ſhould have made 
out t their Claim to Sec Fiſh;ry by Right; and then to 

have 


"<a 
5, 
N 
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have inſiſted it ſhould be allowed]; but it does not ap- 
pear, nor is it pretended that any thing of that kind 

was ever done: And who ever reads ſuch Part of the 

Schedulas granted to the Exgliſb refiding in Andaluſia, 


. 
1 * 


Sc. the 19 of March 1645, and the 19" of Novem- 


ber the ſame Year (and which are by the Treaty in 
31667 ratified and extended to all the Subjects of 
ZGreat- Britain trading in any of the Dominions of 


- 


Spain,) ſo far as thoſe Schedulas relate to Bacallo, and 


7 — 


other kinds of Fiſh dry and ſalted, will be convinced 
that the Spaniards had not in thoſe Times any Trade 
in thoſe Commodities, other than with the Subjects of 
Great. Britain upon their Importation thereof into 
1 Span, „ N 
* The 2“ Manifeſto fays*, „That the Clamour of 
the Britiſh King is filled up with Execrations, that 
a the Voice of the Monarch may not contradict the 
KFaugghtineſs and depraved Mind of that Nation, 
dais raiſed beyond Meaſure to confound the more juſt 
Complaints of the Spaniards, that have been oppreſ- 
ſed for a great while with real Pyracies, Perſecu- 
tions, and Cruelties: And that the Time is come 
not to conceal thoſe Facts any longer with Patience 
band Sufterance; and that among ſo many that call 
# << for Satisfaction, but ſome ſew ſhall be mentioned, 
which (ſays the Syaniſb Miniſtry) without àdmit- 
ling any diſpute are notorious, and proved by plain. Ju- 
= «© /irfication*®*, and then the Author goes on, and 
27 mentions two or three Stories, which are taken from 
Ja Pamphlet publiſhed by ſome Good Engliſhman, the 
beginning of the Year 1739, and given away at the q 
Door of the Houſe of Commons the Day the Con- 
vention was under Conſideration; it was intituled, 
Popular Prejudices againſt the Convention examined: — 

From this is taken the Story of the Pompey Galley, 

and a Brigantine called tbe Fortune, whoſe Comman- 

ders in the Years 1716 and 1717, committed ſeveral 
Irregularities upon the Subjects of Spain, mentioned 

in the ſecond Manifeſto f: But had the Court of Spain 


* 4 
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any 


( 46) 
any reaſon for raiſing a Clamour upon that Account, 
when upon Complaint of the Spaniſb Ambaſſador to 
the Briti/þ Court ſoon after the Affair happened, Or- 
ders were immediately ſent to the Governor of Jamaica 
to enquire into the Facts, and, if proved, to make Re- 
ſtitution and Satisfaction. A Warrant was immediate- 
ly iſſued by the Governor to apprehend (Jennings) the 
Ringleader of thoſe Irregularities, who made his 
Eſcape off the Iſland; but his Eſtate of above 500 /, 
a Year was coabfrated and ſold, in order to make Sa- 
tisfaction to the Spaniards as far as it would go: And 
two other Perſons who were concerned with him, the 
one compounded for 2000 /, and the other run off the 
Iſland, and his Effects were ſeized and ſold to the 
fame Purpoſe. Another Inſtance of Barbarity charged 
on the Engliſh, and taken from the before mentioned 
Pamphlet, in the obſcure manner as therein is men- 
tioned, carries with it the Mark of Forgery, as no 
Time, no Place, no Name is mentioned. Tis 
„ ſaid that an Engliſh Captain enticed on board his 
ship two Spaniards of no common Diſtinction, and 
cin order to force them to a Ranſom, he left them 
without any Nutriment, and at length cut off the 
6 Ears and Noſe of one of them, and putting a Dag- 


* 


ger to his Breaſt forced him to eat the ſame.” —— 


But can any one who reads this Story give any Cre- 


dit to it, in the Manner as zelated ; and if it had been 


really committed by a Subject of Greal- Britain, with- 
in the Juriſdiction of the Laws of this Nation, is it 
probable the Court of Spain would not loudly have 
complained of ſuch a Cruelty; and inſiſted that the 
Authors of it ſhould have received exemplary Puniſh- 
ment; but the Truth is, that this Fact was 
committed by a Pyrate, and the Crew conſiſted of all 
Nations; and the Court of Spain were aſhamed to 
name the Particulars of this Fact, leſt its Fallacy 
ſhould have been detected. 

The Court of Spain, from the ſame Pamphlet, 
charges the Exgliſo Subjects “ with ſelling the Spa- 


8 2d Manifeſto, pag. 11, ® Ibid, pag. 13. 
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" © niards for Slaves, to intimidate them that they 
might not oppoſe their continual illicit Trade.” 
In this Caſe, in order that the Story ſhould have 
gained any Credit, it would have been proper to have 
named the Perſons concerned, and ſome other Cir- 
cumſtances, which are purpoſely omitted; and which 
being omitted, makes the Story have very little 
2 cat with any Perſon of Conſideration ; all that 
can be ſaid, is, that there was formerly a Complaint 
made to the Governors of Jamaica, which might give 
riſe to ſuch a Scandal; and upon Enquiry the Fact ap- 
Ppeared to be thus, ſome Indians were purchaſed of the 
Muſquito Indians, whom they had taken Priſoners in 
War, and were brought to that Iſland; and amon 
0 them there were two or three who proved to be born 
free in the Spaniſb Dominions, and were chriſtened, 
who were demanded ſome Time after by a Spaniſh 
Gentleman; he was acquainted that the proper Way 
to have the Affair determined, was by a Writ de Ho- 
mine replegiando, which was accordingly ſued out, and 
che Affair examined, and determined in their Favour, 
and they were ſet at Liberty, and returned to New- 
*Wpain, Four others were ſold in the like Manner at 
Antigua, and releaſed in the ſame Manner, and after 
they had their Liberty, they choſe rather to remain a- 
mong the Engliſh than to return to their own Country. 
This is the only Anſwer which can poſlibly be given 
to thoſe nameleſs Inſtances in the ſecond Manifeſto ; 
92 nd as to what is alledged to be done in the Year 1725 
gat Madeira, it is impoſſible to give any direct An- 
ſwer thereto; for there might poſſibly be ſome of the 
Pubjects of the King of Spain ſold at that Iſland about 
hat Time; but as neither the Name of the Ship, the 
Maſter, or any of the Mariners, or Owners are men- 
I ioned, there is very little Probability that the Story 
has any Foundation; or if it has, and the Exgliſb were 
Vt Sellers, why are their Names concealed? I am 
Pure if the Authors of any of the Tales related in the 
ſecond Manifeſto were known in this Nation, they 
4 Prould be aſhamed to continue there 3 3 As they would 
by be 


( 48 ) 
be deteſted and abhorred by their Fellow Subjects, b * N 
In ſhort, if the Subjects of the King of Great-Britainn 
have been guilty of any of the Irregularities mention- 
ed in the ſecond Maniteſto, there can be no Reaſon 
for charging them on the Briti/þ Nation as a Breach 
of F Laith, or of the Treaties ſubſiſting between the 
two Crowns, unleſs Repreſentations and Complaints 
had been made to his Britannick Majeſty, of the par- 
ticular Facts, and he had refuſed to have delivered up 
the Offender, to have been proſecuted according to 
the Law of Nations; but *tis not even pretended by 
the Manifeſto, that any Complaint had been ever 
made to the Briliſh Court, with regard to any one of 
theſe Inſtances of Barbarity, which are alledged to / 
have been committed by the Subjects of the Crown of 
Great- Britain, on thoſe of the Crown of Spain. How ꝰ 
notoriouſly then has the Crown of Spain endeavoured 
to impoſe upon all Europe, by attempting to charge ; 
the Engliſb with real Pyracies, Perſecutions, and Cru- 
cities; and by alledging Facts as „ notorious and 
« proved by plain Juſtification,” which when con- 
ſidered, are either void of all Foundation; or being 
true, the Spaniards have received all the Satisfaction 
in the particular Caſes which by the Law of Nations, 
or the Freaties ſubſiſting between the two Crowns 
could be demanded or deſired. 2 
The Court of Hain inſiſts, „that at all Times 
e when it was found in reſpect of the Prizes made by 
the Guarda Coſtas, that the neceſſary Requiſites to 
prove their Validity were wanting, they have been 
« delivered back to their Owners.” Poor Satis. 
faction, admitting what is here ſaid were true; and. 
believe the Subjects of Spain would have thought ſo, 
if the Cafe had been theirs. Suppoſe, for Inſtance, 
in Time of Peace, a Spaniſh Ship taken by Order of 
the Governor of Jamaica, carried to that Ifland, the 
Crew kept Priſoners, and the Ship condemned by the 0 
Laws of Jamaica, an Appeal brought in bene 3 
which after much Delay and Expence ſhould be deter 
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mined in favour of the Spaniards; and after the Ship 
and Cargo had lain periſning for a conſiderable Time, 
Reſtitution of both ſhould be ordered; would a Sp 
1 niſo, or any Merchant think he had no Reaſon to 
complain, that his Effects had been detained, perhaps 
_  imbezzelled, and he had loſt the Opportunity of ma- 
king three or more Returns of his Ship and Effects 
in the ſame Time that he had really made one. Theſe 
Inconveniences naturally attending unjuſt and illegal 
Y Scfeures were foreſeen and provided againſt by the 
A 14" Article of the Treaty of 1670, the 17"> Article 
: ed the Treaty of Peace, and the 16th of that of Com- 
merce concluded in 1713, whereby it is agreed, that 
the Violater of thoſe Treaties ſhall be reſponſible 
for all Damages occaſioned by ſuch Violation, and 
c ſhall ſuffer ſuch Puniſhment as is inflicted by Law, 
> © and according to the Law of Nations; and if he 
= «© be placed in any publick Office, he ſhall, beſides 
2 ©* making Satisfaction to the injured Party, be de- 
2 << prived of his Office alſo.” This is the true Senſe of . 
the Treaties; and if the King of Spain could with 
. Truth have ſaid, that where unjuſt Seizures had been 
made, he had cauſed Reſtitution to be made, and had 
puniſhed the Offenders accordingly, in that Caſe he 
might have juſtified his Conduct. But this is not the 
ſhorteſt Aniwer which can be given to that Part of 
the Manifeſto now under Conſideration : For *tis void 
of all Foundation, elſe how comes it to paſs that a 
Sum of 200,0007. ſhould remain due to the Engliſh 
* Merchants from the Spamards, for the illegal Caprires 
made by their Guarda Coſtas, and which Sum is ac- 
3 knowledged to be due to them by the Account men- 
& tioned in the laſt Convention, without any regard be- 
ing had to the Demands of the Aſſiento Company upon 
iN the Crown of Spain, upon the ſame Account. 
Fphefore we leave the Conſideration of this Part of the 
Manifeſto, it will be proper to take notice of the 
different Behaviour of the two Courts, in a Caſe 
& which properly falls in here. In the Year 1232 Or- 
ders were ſent to his Britannick Majeſty's Ships of 
4 11 Wat 
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War in the et- Indies, that they ſhould go to the 


Spaniſh Coafts, and demand Satisfaction for an Exgliſb 


Lerchant Ship, which they had violently taken, and 


_ unjuſtly confiſcated. The Captain of the Deal. Caſtle 
did, in purſuance of the Inſttuctions he had received, 


ſend his Boat with his Lieutenant and ſome of his 


Sailors on Shore to demand the Satisfaction propoſed ; 
but the Spaniards were fo far from complying with ſo 


juſt a Demand, that they made the Lieutenant and 


the Men Priſoners whereupon the Captain ſeized the 


firſt Ship he met, which happened to be a Spaniſh Re- 


giſter Ship. As ſoon as this was known, the Factors 
of the A/rento Company in the Wieſt. Indies had Notice 


given them to depart from thence in four Months, 


unleſs the ſaid Ship, which was taken by way of Re- 


prizal, ſhould be reſtored within that Tame, Upon 


the Repreſentation of this Matter by the Aiento Com- 


pany in England, Orders were diſpatched from thence, 


for the Reſtitution of the ſaid Spanyh Regiſter Ship, 
and ſhe was reſtored accordingly, and at the ſame 


Time Orders were in the like Manner ſent from the 
Court of Spain, for releaſing and reſtoring the Engh/h 


Ship and Cargo; but by the Excuſes, Shifts, a) _ 
lays of the Spaniſh Governors in America, the Engliſh 


Ship was not reſtored, nor any Satisfaction made to 


the Owners for the Damage and Loſs they ſuſtained. 


The Court of Spain taking Notice of that Part of 


his Britannick Majeſty*s Declaration of War, which 
mentions as a particular Infraction of the Treaties 
ſubſiſting between the two Crowns, the exorbitant 


% Duties and Impoſitions laid upon the Trade and 
< Commerce of the Br:iti/h Subjects; that Court 


is ſo far from diſowning this Fact, that it is o- 
penly avowed; and by way of Juſtification Pris ſaid, 
„that England herſelf has acknowledged in her 1 
6 Treaties, that this is the Effect of Sovereignty, 7 
and eſpecially in that of 1667 with the King ot 


*+ Denmark,” And the King of Great-Britain «to 


k 24 Manifeſto, page 50. 
| « find 


| a 

« find a Parallel of this Complaint (is deſired) to 
« view the Acts of his Parliament, where (ſay they) 
« he will find thoſe Innovations practiſed at all Times; 
« and that there muſt be either no Equality between 
% Kings, or if there be, he will be convinced of the 
« Inſufficiency of his Pretence, or it may be that 
« Fygland may perhaps pretend to Prerogatives and 
« Exemptions above Sovereigns being grounded on 
« her Pride and Fancy.” As to what is before ſaid 
with regard to the Treaty of 1667 with Denmark, I 
can only ſay that I have now that Treaty, as pub- 
liſhed by Authority, before me; but am at a Loſs to 
find therein one Word of what is alledged relating 


thereto in the Manifeſto. As to the other Part of the 


Argument, there may ſeem to be ſome little Weight 
in it, to thoſe who are unacquainted with the Treaties 
ſubſiſting between the Crowns of Greai- Britain and 
Spain; but when thoſe are duly conſidered, this Ar- 
ticle, like the others, will appear to be ' a Colour and 
Pretence void of all Foundation, and an eaſy way to get 


= off from a Charge without Proofs or Conteſtations, but 


leaves in its Force and Vigour what his Britannick Ma- 


feſly has aſſerted, as I ſhall endeavour to prove from the 
. Treaties themſelves. 


By the gth Article of the 
Treaty of 1667, it is agreed, “ that for the Mer- 
& chandizes which the Subjects of Great-Britain ſhall 
„ buy in Spain, or other Dominions of the King of 
« Spain, —— no new Cuſtoms, Toll, Tenths, Sub- 
« fidies, or other Duties whatſoever, ſhall be taken 


{4 or increaſed, other than thoſe which in the like 


% Caſe the Natives themſelves, and all other Stran- 


gers are obliged to pay.” And by the third Arti- 
cle of the Treaty of Commerce, concluded at Utrecht 
in 1712, it is agreed, that no greater Duties or other 
lmpoſts whatſoever, ſhould be made payable in the 
Ports of St. Mary and Cadiz, than what were paid 
in the Reign of King Charles the Second of Spain, 
ſo that all Augmentations of Duties which were in- 
troduced in the ſaid Ports aſter the Time of the 
| 24 Manifeſto, page 39. | 
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faid Charles the Second, on occaſion of the War, 
fc. or any other whatſoever, ceaſing and being ta- 
« ken away, the Britiſh Subjects ſhall not be bound 
to pay any greater Duties of what Sort ſoever, or 
« under what Name ſoever, for their Imports or Ex- 
* ports in the Ports of St. Mary and Cadiz, than 
„ what were paid there in the Time of King Charles 
de the Second, — and having paid thoſe Duties for 
« their Wares, ſhall have Liberty to tranſport the 
« ſame, either by Sea or Land, into any other Port 
<« or Place in the Dominions of Spain and ſuch 
* Wares which have paid Duty as aforeſaid; and are 


* 
A 


<< tranſported in order to be ſold by wholeſale, fhall 
be free from all other Duties whatſoever through- _ 
As to the Ports of Guip/coa and 


6c Biſcaya, and others not ſubject to the Laws of Ca- 
« fille, in which leſs Duties were paid in the Time 


of Charles the Second than at Cadiz, or in the Port 


« of St. Mary, his Catholick Majefty promiſes that 


e thoſe Duties ſhall not be augmented, but ſhall re- 
main as they were in the Time of Charles the Se- 


„ cond,” - And by the ßth Article of the fame 
Treaty, =— the Subjects of Great- Britain who 
„ ſhall bring their Wares into any Port of Spain, in 


nin order to fel] them by wholeſale, ſhall have their 
Choice whether they will pay the Rights called de 
* Alcavatos & Cientos, in the firſt Place or Port that 


«« they arrive at, or at the Place where, and Time 
«© when they are ſold ; which Rights ſhall be the ſame 


as were paid in the Time of the ſaid King Charles 
4 the Second.“ 


And by the 8 Article it is a- 
greed by his Catholick Majeſty, that the Duties up- 

„ on Fiſh, and other Proviſion, called Mi!lon, ſhall 
ec not be ee e in the Place where the ſaid Wares 


firſt arrive, but the ſaid Duties ſhall be paid only 


e in the Place of Conſumption, and when the Wares 
Theſe ® Privileges, 
which among ſeveral others have been obtained by the 


m See Treaty 1667, It. 4. 7, 8, 9. 10. 12. 20. 34.35. 38. and 
the Schedula's annex d thereto, 
Britihh 
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ritiſh Subjects from the Crown of Spain, are confirm- 


Whence it plainly appears, that the Exgliſb had ob- 


75 and the Schedulas annex'd thereto; but what 


Pere the Reaſons for this ſeeming Inequality, cannot 
Sow be aſked or given, 'tis ſufficient tor our preſent 


Purpoſe to inſiſt, that by the Treaties between the 
o Crowns, the Subſects of Gregt-Britarn are intitled 
Xo ſeveral Privileges and Immunities in the Spaniſh 
*Pominions, which the Subjects of Spain are not en- 


#itled to in Great- Britain; and in particular that the 
King of Spain cannot juſtify laying greater Duties up- 
n the Imports and Exports of the Enxgliſb, than what 


here paid in the Time of the ſaid King Charles the 


Duties on the Goods of the Spani/2 Subjects imported 
ro that Nation, as the Exigency of Affairs requires, 


Wes, in favour of the Subjects of Spain trading in 


* or Duties, and enjoy the ſame Favour in all Things 
as the moſt favoured Nation uſes and enjoys. And 
whatſoever by Agreement belongs to them. 


The King of Great-Britain having mentioned as a 


Motive for a War, that Repriſals were publiſhed in 


ain, and that his Subjects were ordered to depart 
of the Spaniſb Dominions within a ſhort limited 


Wime, which was contrary to the Stipulation between 
the two Crowns, even in caſe of a War actually de- 
red, the King of Spain in his Juſtification ſays, 


4 Treaty of Commerce, 1713, Art. 2. Treaty of Peace 1713, 


9. 9 Treaty of Commerce, 1713, Art. 3. 


0 to them by the Treaties of 1667, 1670, 1713, and 
by every other Treaty made ſince that Time; from 


ained ſome Favours from the Crown of Spaiz, which 
pere not granted to Spaniards in the Britih Domini- 
Ins; and which more particularly appear throughout 
the whole of the Treaties of Commerce of 1667 and 


econd ; and that the Britiſg Nation may augment the 


What follows being all that is ſtipulated by Trea- 


Me Dominions of Great-Britain : —— That they 
fall in all Places ſubje& to the Crown of Greai- 
8 Briain, uſe and enjoy at leaſt the ſame Privileges, 

8 Liberties, and Immunities, concerning all Impoſts 


« that 


r that he proclaimed the Repriſals becauſe they were 
< before proclaimed in England, and that * it cannot Y 
be conceived what Obligation ſhould bind his Ma. 


<< were to enjoy on both Sides an entire, ſecure, and 


of Nations, till Reparation be made.” LY I 


juries from the Crown and Subjects of Spain, his Bri 4 
 tannick Majeſty cauſed their Complaints to be laid be 4 p 
fore his Catholic Majeſty, who often * promiſed b. 
_ Treaties to make them Keſtitulion and Safari * 
but there being great Difficulty in ſettling the Amoum 


Ci. } 


« jeſty, which the Britiſh King doth not acknowledge 
to be binding to him, nor what Privilege makes 
„ Reprifals lawtul at London, and illegal at Madrid.” 
But the Weakneſs of this Argument will appear to 
every one that conſiders the Nature of Letters of Re. 
priſal z and that by the Treaties between the two 
Crowns it had been agreed, cet that the Subjects of each 


NON *** on h= 5 _ B's 


« unmoleſted Uſeand Liberty of Navigation and Com. 
e merce, and if any Injury ſheuld be done by either F 
<« of the ſaid Kings, or by the People or Subjects of 


either of them, to the People or Subjects of the o. 7 


<< ther, againſt the Treaties or againſt common Right, 
« there ſhall not be given Letters of Repri/al, until 
e ſach Time as Juſtice is ſought and followed, butt 
jf Juſtice be denied, or delayed; and no Satisfacti. 1 
* on made within ſix Months, then may be given 
„ Letters of Repriſal.' And by the 14h Artick A 
of the Treaty of 1670, in caſe Juſtice be denied, 
or unreaſonably: delayed, that King whoſe Subject; 2 
* hath ſuſtained the Damage and Loſs, may lawfully 8 
ee have Recourſe to the Rules and Method of the Lay 3 


being the Method agreed to be taken, in caſe 0 
any Injury done by the Subjects of one Crown to x 


the Subjects of the other, and the Subjects of the 
Crown of Great-Britain having received repeated In 


of the Damages ſuſtained by the ky Subjects, the! 


red Manifeſto, pag. 63. 4 Id. pag. 29. r Treaty of Com q 
merce 1713. Att; Treaty 1007. At. 3. © Treaty "ad 3 
Seville. 2 
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ad not upon the Breach of thoſe Promiſes immediate 
I ecourſe to Letters of Reprifal, to which they were 
Incitled, as well by Treaty as by the Law of Nations, 
but endeavoured to have thoſe Demands ſettled in 
Friendſhip 3 and for this Purpoſe frequent Conferences 
were had between the Miniſters of the two Crowns, and 
wt length it was! admitted by the King of Spain, that 
there was a Ballance of 950007. due to the Crown 
and the Subjects of Great- Britain, after Deduction 

made of the Demands of the Crown and Subjects 
of Spain; in which Ballance was not comprehend- 
ed the Value of the Ship Succeſs, taken the 14" of 
„ April 1738, as ſhe was coming out of the Ifland of 
„Antigua by a Spaniſh Guarda Coſta, which was a- 
& oreed to be reſtored, or the juſt Value thereof, to 
the lawful Owners, nor was this Agreement to ex- 
© tend to any Ships or Effects taken or ſeized ſince 
the 10 of December 1737; and the 95000 J. was 


agreed to be paid at London on the Bs 17 39. 


This Ballance not being paid on the Day appointed, 
wor the Ship Succeſs reſtored, the King of Great- 
871:ain declared he would grant his Subjects Letters 
& Repriſal ; which by the Law of Nations, and by 
Freaty he might lawfully do. But this did not make 
& lawtul for the Crown of Spain to do the fame; for 
is as ridiculous to think it lawful, as it is unjuſt to 
gant Letters of Repriſal againſt the Subjects of a 
ation, upon whom the Nation granting thoſe Re- 
Fiſals, or its Subjects, have not any Demand: In ſhort, 
Pe King of Great-Britain in publiſhing Repriſals for 
Wocuring Reparation and Satisfaction for his injured 

b Pbjects, acted agreeable to the Law of Nations, and 
the Treaties ſubſiſting between the two Crowns 
the King of Spain by publiſhing Repriſals, when 
Crown or Subjects had not any Demand upon the 
0 own or Subjects of Great-Britain, openly violated 
N 5 e Treaties ſubſiſting between the two Crowns; and 


. F Convent! tion, 1739. Axt. 3. e 24 Separate Article. 
Wi Separate Article. | 


upon 


( 56 5" = 


upon publiſhing thoſe Repriſals, his ordering the By, 
11% Subjects within a ſhort limited Time to copy A J 
out of his Dominions, was doing what he had by 
Treaty ſtipulated * not to do in leſs than ſix Months, | 
even in Caſe of a Declaration of War; and what was Y 
never practiſed in Great- Britain. Theſe Proceedings i 0 
of the Court of Spain could be looked upon by that of , 
Great-Britain in no other Light, than as ſetting the 
Nation at Defiance, and as an open Declaration of 
„ 
It is likewiſe inſiſted on the Part of Spain ; z «© * that i 
« the Briliſb Miniſter's Application to that Court to 
ce procyre Reſtitution of an Engliſh Ship that was ta- 
<« ken ſince the ſigning the Convention, was contrary to 
<< the ſecond ſeparate Article of that Treaty.” So that 
the Court of Spain, notwithſtanding the Convention, 
openly juſtifies the Proceedings of the Spaniſh Guarda 
Coſtas in America, who continued during the Time of 
the Conferences (which were had to regulate the Pre- 4 
tenſions of the two Crowns with relation to the Trade 
9 
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and Navigation in America )to diſturb the Eugliſb in their 
Trade and Navigation in thoſe Parts of the World; and 
in order to colour this extraordinary Proceeding, the 
Court of SHain relies upon the ſecond ſeparate Article 1 
of the Convention, which mentions * that the Satis- 
« faction made by the third Article of that Treaty * 
« did not, amongſt others, extend to any Ships or 
«« Effects that might be thereafter taken or ſeized, in 
« which Caſes Juſtice ſhould be done according to 
cc Treaties, and the Deciſion of the Cafes which might b 
« happen, was to be referred to the Plenipotentiaries 1 
< to be determined DJ. them. 4 BR ow. this Article 4 


eo 


« a e Correſ} 5 and to , put an entire e 1 
« to the Differences which had ariſen between chem, ll 
on account of the viſiting, ſearching, and taking 1 
« of Veſſels, as well in the Meſt- Indios as lee * 


s Treaty of Commerce 1713, Art. 5. Treaty of Peace 1713 
„ Manifeſta, pag. 29 - n to the Conyvrntion.] 
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did ever deſign and intend that during the Conferences 


which were to be held for putting a Stop to, and ſet- 
# cling theſe Differences, the very ſame Irregularities 
ſhould continue to be committed by the Subjects of 
both Crowns: This would have made a great deal of 
Work for the Plenipotentiaries; and it would be hard 
to gueſs, had both Nations proceeded in this Manner, 
when their Commiſſion would have ended. Had the 
Engliſb, after ſigning the laſt Convention, taken any 
of the Ships belonging to the Subjects of Spain, and 
made Prize of them, the Court of Spain no doubt 
would have demanded them, and would have been 
highly provoked, if the Britiſb Court had given for 
Anſwer that as ſoon as the Acts of the Proceedings 
were ſent in, they ſhould be delivered to the Ple- 
„ nipotentiaries, that they, according to what was new- 
ly agreed, might examine and decide the ſame.” 
But this was the Anſwer given by the Court of Spain 
to the Britiſs Miniſter, with regard to the Ship men- 


3 tioned in the firſt Manifeſto to have been taken ſince 


2 ſigning the Convention, and with regard to the Sarah 
of Briſtol, Faſon Vaughan Maſter, which Ship failed 
fully laden from the Ifland of Famaica on the 1* of 
June 1738 directly for the Port of Briftol, but after 
attempting the Windward Paſſage for above ſeventeen 
Days without Succeſs, was obliged to return, and 


make her Voyage through the Gulph of Florida ; and 


on the 29 of the ſame Month, in Latitude 24*: 28", 
being ;o Leagues diſtant from the Weſt-end of the 
lle of Cuba, ſhe was by a Spaniſh Man of War feized, 
and carried into the Havannah, and there condemned 


as Prize on the 29" of February, N. S. 1738, and the 


go Maſter and Mariners impriſoned and carried into Old- 

Pain. And when the Brit/h Miniſter (upon theſe 
W Inſtances of the Depredations being continued by the 
= Guarda Coſtas in America during the Time that the 
Conferences were carried on) deſired that Orders 
might be diſpatched to prevent the ſame, he only re- 


2d Manifeſto, pag. 45. 
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ceived for Anſwer, that they had no order to practiſe 
the fame, nor had they ceaſed to puniſh them, when- 
ever they were examined, and that his Catholick Ma- 
jeſty would not permit his Subjects to go beyond what 
was alſt, and what was requiſite for the Security of thoſe i 
Dominions and the Trade thereof. V 
The ſecond Manifeſto likewiſe mentions, that it 
appeared . from the Depoſitions of two Sailors 
« of Admiral Brown's Squadron, that a Packet 
«© Boatarrived at Jamaica on the 10th or 12th of Fu- 
« ly 1739, with News that the War was declared, 
« and with Orders to commence Hoſtilities againſt # 
« the Spaniards; and that the Packet Boat muſt have 
failed from England at leaſt the latter End of May; 

but *tis very plain the Spaniards were miſinformed by 
the renagado Sailors, for Admiral Vernon, who carried 
the Orders for Repriſals was not appointed Admiral 
till the 12 July, O. S. 1739; and did not fail till a 
conſiderable Time afterwards. This Article, if duly 
conſidered, and the Facts therein mentioned taken fol- 
Truth, is ſo far from proving the Inference drawn 
from thence * that the Britifh Court did not obſerve 
e the Lawfulneſs which the Convention required, 
that it proves directly the contrary 3 viz, that the "MF 
Britiſh Court did obſerve the Convention; and that 
the Orders which are alledged to be ſent to the V. 
Indies were not ſent *till the Convention was determin- 
ed by the King of Spain's not paying the 95000 I. on 
the 25'® of May, according to his Agreement. 
The King of Spain in his Orders for Repriſals ſays, 
the Miniſters at London reckoned on our Claims up- 
«© on the A/iento Company, for the Payment which 
«« we were to make? but this ſeems to be a very ex- 
traordinary Allegation; for it appears by the Mani- 
ſeſto, and the Declaration ſigned by Monſ. de la 2ua- i 
dra, that even the King of Spain did not depend up- 
on this Payment of the Affento Company. For *tis * 
ſaid, that it being agreed as the only means to ſur- 
mount the long debated Diſputes, in order that the 
' 2d Manifeſto, p. 43. k Manifeſto, pag. 5. | Lid. pag. 21- al 
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© << Convention might be ſigned, his Catholick Majeſty 
did formerly declare in theſe Words: That he re- 
© << ſerves to himſelf entire, the Right and Power to 
e ſuſpend the Aſiento of Negroes, and to iſſue out the 
* neceſſary Orders for its Execution, in caſe the Com- 
= << pany doth not ſubmit to pay within a ſhort Time the 
„ 68,0001. Sterling, which ſhe has confeſſed to owe 
for Duties for Slaves, according to the Regulation 
of 524. per Peſo, and other Matters on account of 
the Ship the Royal Caroline.” From hence it ap- 
2 pears, that the King of Spain was to pay the 95,0007. 
at all Events; and that no Dependance was made on 
either Side on the Payment of the 680007. by the 
* Affento Company; all that was ſtipulated in caſe of the 
Non- Payment of that Sum, was a Right reſerved to 
the Crown of Spain to ſuſpend the Aſfenio of Ne- 
2 groes, This was all the Britiſb Miniſter could grant; 
for notwithſtanding the King of Spain n blames the 
2< Englih Miniſtry for not obliging the Company to 
pay him 68,0000. ?? yet it is the Happineſs of the 
Subjects of England, that the Miniſtry have no Power 
to oblige the meaneſt Subject to pay the moſt trifling 
Sum, unleſs by due Courſe of the Laws of that Na- 
tion; and much leſs could the Miniſtry in this Caſe, 
had it been their Inclination ſo to do, have obliged the 
Alſiento Company to pay ſo large a Sum as 6800017. 
to the King of Spain, who had no Right thereto, ei- 
ther by Treaty, or by the Law of Nations, or by any 
Tawa whatever: And that the World may the better 
judge of theUnreaſonableneſs of this Demand made by 
Spain on the Aſiento Company, and the Injuſtice of 
the Right the King of Spain has by the Declaration 
eeſerved to himſelf, it will be proper to give a ſhort 
Narration of the whole Affair. By the 40 Article 
ot the Aſſiento Treaty it is declared, „that in caſe of 
 & Declaration of War by either Crown againſt the 
other, the Miento is to be ſuſpended ; however the 
A Jmientiſts are to be ſuffered to remove with all Se- 
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4 
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= Manifeſto, pag. 27. 
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ec curity (during the Space of one Year and an half 
* from the Time of the Declaration of ſuch Rs | 


all their Effects.” Notwithſtanaing this Declara- 


tion, and that the King of Spain had promiſed upon 
his Faith and Royal Word, that he would perform 
the ſame, upon the Rupture between the Crowns of 
Spain and Great-Britain, in the Year 1718, the King 
of Spain ſeized all the Effects belonging to the Com- 


any, that were to be found in any Part of his Domi- 
nions ; theſe Seizures according to the Valuation of 


the Spaniſh Tribunals, as appears by authentick Ac- 
counts tranſmitted from thence, verified and atteſted 
by the proper Officers belonging to thoſe Courts, a- 
mounted to about 1,000,000 of Dollars. 

Theſe Accounts being made up in the Spaniſh Off. 


ces, the Effects are eſtimated only, at the low Price 


they ſold for in their clandeſtine Auctions, and are 
alſo loaded with moſt exorbitant Charges, ſuch as 
Warehouſe- Room and Commiſſion; nay tho' there 
never was any conſiderable Part of theſe Seizures de- 
livered, yet they are alſo charged with a certain Sum 


for the Commiſſion of their future Delivery, and the 
Million of Dollars is the neat Ballance, after all theſe 


extravagant Deductions are allowed. 


In the Treaty made with Spain in the Year 1721, 
| his Catholick Majeſty engages in the ſtrongeſt Man- 
ner, to repay to the Company the Value of theſe Con- 
liſcations; and in conſequence of this Stipulation, ma- 
ny Orders, and reiterated Orders were iſſued to ſeveral | 
Chambers of his Treafury, commanding in the moſt ZR 
expreſs Terms, the Payment of theſe Sums thus cer- 


tified by his own Officers to be due on this Account, 


+ : 
* # 


But however, all that was ever received amounted x 
but to a Trifle, though many of the Orders enjoined 8 


the Payment under Pain of bis Majeſty's ſevereft Di- 


pleaſure. 


In the Year 3 727, Spain did again ſeize every thing n 


belonging ro the Company that ſhe could lay Hands on. 4 5 


And did again in the ſame Year promiſe in the Trea- 4 


ty then made, to reſtore not only theſe new Seizures, | 2 4 


but 


* 661) 
1 put alſo thoſe of the Lear 1718. 
This new Seizure, as ſtated by the Spaniards them- 
ſelves, appears to amount to about 500,000 Dollars: 
But as many of the Officers refuſed to give any Infor- 
mation of what Confiſcations paſſed through their 
Hands, it is generally believed the whole of this ſe- 
cond Seizure could not be much leſs than the firſt, 

In conſequence of the Treaty of 1727, Orders were 
2 again iſſued by his Catholick Majeſty to his Treaſu- 
Fries for the Diſburſment of the Company, but with as 
| little Succeſs as before, thoſe to whom the Orders were 
directed, always pretending they had no Money. 
® This is a true State of the Debt due from Spain to 
the Aſiento Company, and according to Accounts te- 
ſtified by his Catholick Majeſty's proper Officers, it 
Eppears there has been converted to his own Uſe, 
from the Amount of the Sales of the Company's Effects 
3 $1,521,000 Dollars, that is above 300, ooo J. Sterling, 
all which his ſaid Majeſty has ſolemnly promiſed on 
the Word and Faith of a King to make good to the 
L ompany, and has often iſſued his Royal Orders ac- 
cordingly, which however to this Day have been al- 
3 ays unluckily eluded. 
hut there are other Demands on the King of Spain 
made by the Company, and though not fo formally a- 
wowed by him, are yet ſuch as cannot with any Face 
pf Juſtice be denied them; ſuch as the Expences they 
1 ave incurred by the frequent Refuſal of their annual 
Ship. as by this Means they have been obliged to pay 
Fonſiderable Sums for Salaries to their Officers and 
Pervants, whom they had no uſe for. 
Of chis kind too is their Claim on the King of Spain; 
For one fourth Part of their Loſſes ſuſtained in Trade, 
From the Beginning to this Day. 

What follows is an Account of the Demands made 
WP the King of Spain on the Aſſento Company; and 
Phich it is in the aforeſaid Declaration aſſerted the 
: 1 ompany have confeſſed to owe for Duties for Slaves, 


| 4 Ind other Matters on account of the Ship the Reyai 
Forcline. 
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The Duties agreed to be paid for the Negroes i intro. 
duced into the Spaniſh Settlements in America, were 
ſettled by the Aſſienio at a certain Number of Dollars 
and the Company have accordingly paid the ſtipulated Y 
Sum, after the Rates of Exchange between Great- E 
Britain and Spain, nor did the Perſons authorized to 
receive thoſe Duties, ever queſtion the Juſtneſs of the 1 
Payments. * 
In conſequence of an Alteration made by the King 1 

of Spain in his Coin many Years ſince, there is in 
Spain another Species of Dollars more valuable than 
the Exchange Dollar, and Don Geraldino, the Spaniſh .*Þ 
Miniſter at the Britiſh Court, after many Years: A- 
quieſcence in a contrary Method of Payment, inſiſted, 
that all the Duties paid ſince this Change in the Coin, RN 
ought to have been paid in this heavier Dollar, and 
demanded from the Company a Sum equal to what, ac- | 
cording to this Method of Eſtimation, hath been paid 
ſhort ſince the Coin was firſt varied. The Amount of 
this Retroſpect, is the Sum mentioned in the Declara- 
tion to be the Duty upon Slaves, according to the 
Regulation of 52 d. per Dollar.“ With regard to 
the other Demand therein mentioned (the Profits of 
the Royal Caroline) it muſt be remembered, that by thjge 
Aiento the King of Spain was to be intereſted one 
Fourth in all the Trade carried on by the Company, 
and was to be allowed one Fourth Part of their Pro- 
fits, if they made any; but if on the contrary, by 
reaſon of Accidents or Misfortunes, they ſhould ſut- * 
fer Loſſes; his Catholick Majeſty obliged himſelf to 
cauſe them to be reimbuſed, ſo far as he is concerned 
according to Juſtice: And with regard to the annual 
Ship, the King of Spain, over and above his one Fourth 8 
Part of the Profits, was to have five per Cent. out of 
the Neat Gain of the three Parts that belonged to 
England. * 
By the frequent Seizures of the Company's Effects 

in America, the denying of Licences, and other indi- 
rect Practices of Spain, the annual Ship which was 1 
granted to the Company as an Inducement for them 
o FE 
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to undertake the Negro Trade, hath occaſioned a 

j- uch greater Loſs to them, than ever the Negro 

£ rade itſelf, for which it was intended to compenſate 
4 that of all the Ships which have been hitherto ſent, 
the two laſt only have been gainful. 
þ The latter of theſe was the Royal Caroline, on which 
the Profits were much more conſiderable than on the 
< ther; and though the former Loſſes of the Company 
\Faſtly exceeded the Gains made in this particular In- 
Mance, yet ſoon after her Arrival in England, the Spa- 
$:/- Miniſter demanded in the Name of his Maſter, 
his Share of what ſhould appear to be gained by that 
XY) OYAgce. 
# j = hence ariſes the ſecond Claim inſerted in the 
Declaration, which, with the firſt, amounting toge - 
ther to the Sum of 68,0001 Sterling, it is aſſerted in 
the Declaration the Company had confeſſed to owe. But 
the Weakneſs of this Aſſertion will appear in a ſtrong 
5s ight, upon conſidering the Demands of the Compa- 

2 upon the Crown of Spain : and the Reaſons they 

44 pave for their not complying with the Demands made 
ppon them, in any other Manner than as hereinafter 
is mentioned. #74 ot 
; When the two forementioned Claims were laid be- 
Wore the Company by Don Geraldino, he was told by 
The Directors of the Company, that a Retroſpect for 
Poces after an unqueſtionable Payment for ſo many 
L WY cars, was obviouſly unreaſonable ; and that the De- 
mand for his Maſter's Share of the Gains made by the 

We Caroline, ought to have been preceded by the 
Payment of his Share of their former Loſſes, and that 
ET were aſtoniſhed at his urging Pretenſions ſo ap- 
Parently groundleſs. 

He was alſo told, that had theſe Bann been the 
noſt equitable and indiſputable, yet even then all they 
82 4 rould agree to, would be the ſetting them againſt ſuch 
Part of that much greater Sum which his Maſter had 
Fonfeſſed to be due to them, and which he had ſo 
ae b! engaged to pay; for as to the Inſtances 
ade by him to have theſe Claims immediately diſ- 
9 1 Charged, 


were ſent over to the Company' s Agent at Madrid, | 3 


( 64 ) 
charged, whilſt the avowed Debt of Spain, amount- 
ing to fo much a larger Sum, remain'd unſatisfy'd, 


was a Demand ſo arbitrary and tyrannical, that they E 
could never comply with them, unleſs by the moſt Wi 


ſhameful Proſtitution of the Truſt repoſed in them by | | 
their Proprietors. 2 
Notwithſtanding the Cogency of theſe Reaſons, | 3 
the Company in 1737 propoſed to the Spanih Miniſter * » 
at London, a Plan for adjuſting their principal Diffe- 8 
rences with the Court of Spain; and by this Plan, up. 1 
on a previous Condition that the King of Spain mould 
ſettle the Account of their repreſaliated Effects, and 
order the Payment of the Ballance in a Time to be | 
limited, 7o the Sati faction of the Company, with a Sti. 4 
pulation, that if ſuch Payment ſhould not be made JF 


at the limited Time, then 30,0007. per Aunum to be 
deducted out of the Duty on Negroes till the whole | 


ſhould be ſunk ; the Company conſented on their Side 
to ſettle the Account of the Negro Duties at the wy 


Price demanded, and to pay to the King of Spain his 


Part of the Profit of their laſt annual Ship: It 0 


by the ſame Plan propoſed, that the Company ſhould i 
for the future have full Cedulas for their annual Ship; | 


and that their Term ſhould not expire at the End of | 


Thirty Years abſolutely, but as they had ſuffered great F 
Interruptions in their Trade, that it ſhould end after 2 
Thirty trading Years. Theſe Terms ſeemed to be ap- 7 


proved of by the Spaniſh Miniſter at London, and MW 


4 
DN 


Some Time afterwards * an explanatory Plan was 


WT. 
ALE 


likewiſe ſent into Spain, containing the particular Wall 


Methods by which Satisfaction ſhould be given to the 
Company for their reꝑreſaliated Effects, and the Loſs] 5 | 


they had ſuſtained by the Interruption of their annual ; 
Ships. Upon theſe Foundations, a Negotiation was k 


for ſome Time carried on, and in conſequence of it A 


Cedulas for Reſtitution of the Company's Effects were of 
ſent from Spain. The W finding in theſe om & 
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lauſes repugnant to the Plan, in conſequence of 
hich they were granted, returned them to their A- 
gent at Madrid, pointing out the Alterations they ex- 
7 5c; and the Anſwer ? they received from him was, 
that the King of Spain finding that all their Agent 
. was authorized to do, was to receive new Advan- 
tages, inſtead of complying with his jſt Demand, 
his Catholick Majeſty had taken the Reſolution to 
W-< reſerve his Right to ſuſpend the Courſe of the A, 
IF /iento Contract, in caſe the Company ſhould not pay 
within a ſhort Time the 680001. which they con- 
= /eſſed to be due, Sc. It ſhould have been re» 
marked, that in the Month of December preceding 
Wt his Letter, the Spaniſh Miniſter at London perempto- 
Wrily inſiſted on the immediate Payment of this Sum of 
=. without any Terms or Conditions whatever, 
ſtyling it a Debt confeſſed by the Company to be due 
Wo his Maſter; and declaring if they did not comply 
with his reaſonable Demand, his Maſter would imme- 
Niately deprive them of all their Trade with his Do- 
minions, though granted to them by the molt ſolemn 
WT reatics. Is it not very hard therefore upon the Company, 
that the Court of SHain ſhould inſiſt upon the Execution 
: pf one Part of the Plan of Accommodation, under the 
Pretence of its being confeſſed by them, that they owed 
the King of Spain 68, OOO. when the only Inducement 
for offering it was, that they might have the Benefit 
f the other Part of the ſame Agreement, viz. the 
'y he Thirty trading Years, and Security for their Debts? 
Hut in caſe this was not complied with by the Court 
f Spain, the Company only agreed that the 68,0001, 
Would be deducted out of the Debt owned to be due 
rom the Crown of Spain to the Company. 
W There remains but one Article more of the Mani- 
eſto worthy of Notice, and this relates to the Char- 
er granted by his Britannick Majeſty to ſeveral of his 
Pubjects, for eſtabliſhing the Colony of Georgia, which 
Ws alledged to be * diametrically oppoſite to the 7h Arti- 
le of the TIT: of 1670. The Fact happens to be 
= * 10 Nov. 1738. P13 Jan. 1739. 4 24 Manifcito, pag. 37 
| thus: 


which was entred into ſeveral Vears after the G 3 
made by King Charles the Second of England, in re- i 


the Limits of their Dominions in the Weſt- Indies, has 0 f 9 
farther Retroſpect than to the Deceaſe of King Chari 
the Second of Spain. 


the Court of Spain duly conſidered, it is unneceſſary? 
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thus: King Charles the Second of England, in the 


Years 1663 and 1665, did by Letters Patents in 


thoſe Years grant a large Tract of Land in inci 


to ſeveral of his Subjects, who eſtabliſhed a od chu I 
there, and gave it the Name of Carolina, and hal 
Colony from this Time remained under the Govern. 
ment of the Proprietors thereof till the Year 1729 4 
at which Time it being apprehended that in order to 
promote the Welfare and Security of thoſe Provinces, | 
and the Britiſh Subjects ſettled therein, it was — 
they ſhould be put under the immediate Protection and 
Government of his Britannick Majeſty, an Act of Par. 43 
liament was paſſed, whereby the Proprietors of Caroliu® 
reſigned to his Britannick Majeſty all their Rights there. 2 
to, in conſideration of a Sum of 22,5001. paid them 
by the Government; and the Grant mentioned to 2 


made 9 June 1732 by his Britannick Majeſty to the 
Company formed for the Eſtabliſhment of Georgia. b 


includes only ſuch Parts of the Lands and Territorial 


granted by King Charles the Second, as had not be. 


fore been cultivated by Engliſb Subjects. This anf 
never be taken as a Breach of the Treaty of 1070 


gard by that Treaty it was agreed, that his Britannict 
Majeſty and his Subjects ſhould hold and poſſeſs f * 
ever all the Lands, Iſlands, Countries, and Domini 


ons which the ſaid King or his Subjects did then hold ' 
or poſſeſs. And the 88 Article of the Treaty of UW 


trecht, if explained in the Manner contended for 1 
the Court of Spain, fo far as relates to the ſettling off 


Theſe Facts being ſet forth, and the Conduct off 


3 


to juſtify any further the Conduct of Great. -Britan 


vich regard to the preſent War, as it will manifeſtly 


appear to all Europe, that the Engliſh have long tried 
all the amicable Means to reconcile the Difference 


(67) 
Which have ariſen between the two Nations; and that 
Ine King of Spain and his Subjects have refuſed to give 
Wny Attention to the Complaints of the Engliſh, or to 
Wake them any Satisfaction for the many Injuries they 
Have ſuſtained, 5 FG, 
It is needleſs to give a particular Catalogue of the 
Injuries and Loſſes ſuſtained by the Subjects of Great- 
Britain; the Convention entred into between the two 
Tourts having enumerated them, and ſettled the Da- 
mages under that Head before December 1737, exclu- 
Nie of the Ship Succeſ5, Sc. to amount to no leſs than 
Eo, ooo, whereout deducting 60,0007. for Damages 
which the Spaniards had ſuſtained, and 43, ocol. 
agreed to be abated for the prompt Payment of the 
remaining Balance of 95,000/, the King of Spain 
Nid agree to pay that Sum at a Time limited by the 
Convention; but when that Time came, the ſtipula- 
ted Payment was not made, by which means the Con- 
vention was manifeſtly violated, and broken by the 
Ling of Spain, and the Engliſb Subjects do to this 
Time remain without any Satisfaction for the man 
grievous Loſſes ſuſtained by them. Which Violation 
Jof the Convention the King of Spain has been induced 
to colour by Reaſons and Pretences, which when can- 
didly and impartially examined appear to be mere 
WSuppoſitions, unſupported by Proofs, and void of all 
Foundation. Thus all impartial Men, if they conſi- 
der and compare the Conduct and Behaviour of the 
Court and Subjects of Spain, with that of the Court 
and Subjects of Great-Britain, will be convinced, 
chat his Britannick Majeſty has entred into a juſt and 
W neceſſary War, and that England has not given Occa- 
ſion for the preſent Rupture, and is no ways anſwera- 
ble for the diſmal Slaughters, and Deſtructions, and 
other dreadful and unavoidable Effects, which the Fu- 
try of the War has or may occaſion, 
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BETWEEN 


GREAT-BRITAIN and SPAIN, 
80 far as they relate to the preſent PIs x ur 880 4 
between the two NATI 0 N 8. 1 
- 

1 4 
AR r. VIII, — ** D for what may concern 515 J 
the Indies, and any other Parts 
whatſoever, the King of Spain doth grant to the King of i 
Great-Britain and bis Subjects, all that is granted to the 1 
United States of the Low Countries and their Subjelts, 4 
in their Treaty of Munſter 1648, Point for Point, in a: 
full and ample Manner as if the ſame were herein parti- 
cularly inſerted, the ſame Rules being to be obſerved where- 
unto the Subjects of the ſaid United States are obliged, 
and mutual Offices of Friendſbip to be performed from one i 

Side to the other. 
The Treaty of Munſter, to which the laſt Article 2 
refers, ſo far as relates to the Eaſt and Weſt- Indies, 
has the following Clauſes: | 
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AR r. V. The Navigation and Trade to the Faſt and 
Weſt-Indies, ball be kept up according and * $ 
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_—_ 
Wo i» the Grants hereby made, or hereafter to be made, for 
be Security whereof the preſent Treaty ſhall ſerve, and 
e Ratification thereof ſhall be obtained on both Sides; 
Aid eath one, namely the ſaid Lords, the King, and 
States reſpectively, ſhall continue in Poſſeſſion and Enjoy- 
nent of ſuch Lordſhips, Cities, Caſtles, Towns, Por 
itreſſes, Countries, and Commerce in the Eaſt and Weſt- 
Indies, and upon the Coaſts of Aſia, Africa and Ameri- 
[ ca «nab + as the ſaid Lords, the King, and States 
reſpectively bold and poſſeſs, comprebending therein parti- 
© cularly bw and the Forts and Places which 
be /aid Lords the States ſhall hereafter, without Infra- 
gion of the preſent Treaty, happen to conquer and poſ- 
%, ——— After which follows an Agreement as to 
the Eaft-Indies, 4: 
Ar. VI. And as to the Weſt-Indies, the Subjects 
and Inhabitants of the Kingdoms, Provinces, and Lands 
= of the ſaid Lords, the King, and States, reſpectively, 
4 all forbear to navigate and traffick in all the Haven, 
= Harbours, and Places provided with Forts, Lodęments, 
= or Caſtles, and all other Places poſſeſſed by the one or the 
other Party; (namely) the Subjects of the ſaid Lord the 
King, Hall not ſail and traffick in thoſe held by the ſaid 
Lords the States, nor the Subjects of the ſaid Lords the 
States in thoſe held by the ſaid Lord the King —— , 


- 1560. | 
ART. I. confirms the Treaty of Peace of 1667. 
= Arr, II. There ſhall be an univerſal Peace, and a 
= and fincere Friendſhip in America, between the moſt 
rene Kings, and between their Kingdoms, Plantations, 
Kc. without any Diſtinction of Places belonging to the one 
or lo the other, and between the People and Inhabitants in 
cir reſpective Dominions, as "well by Land as by Sea, 
and on freſh Waters 3 ? 
Ar. III. That ſo for the future all Enmities, Hoſti- 
I lities and Diſſenſions between the faia Kings, their Subjects 
and Inhabitants ſhall ceaſe, and be aboliſhed, and either 
ide ſpall forbear and abſtain ſrom all pillaging, Depreda- 
ens, Moleftations, Injuries, and Aunoyances whatſoever, 
as 


(70 
845 well by Land as by Sea, and in freſh Waters, in what 
Part of the World ſoever. 3 
Ax r. IV. The ſaid ſerene Kings ſhall take Care that 
their Subjects do accordingly abſtain from all Force and Wil 
wrong doing: And they ſhall revoke all Commiſſions and 


Letters of Repriſals and Mart, or otherwiſe, containing 1 


Licence to take Prizes of what Condition or Kind ſoever, 


being to the Prejudice of the one or other of the ſaid Kings Wl 


or of their Subjects. — And whoſoever ſhall do any 
Thing to the contrary, he ſhall be puniſhed not only crimi- 
nally, according to the Merit of his Offence, but ſhall alſo 
be compelled to make Reſtitution and Satisfaction for the 
| Loſſes to the Parlies damnified, requiring the ſame, 
ART. VII. — I is agreed, that the moſt ſerene 


King of Great-Britain, his Heirs and Succeſſors, ſhall 
have, hold, keep, and enjoy for ever, with plenary Right 
e Sovereignty, Dominion, Property, and Poſſeſſion, all 
the Lands, Countries, Iſlands, Colonies, and Dominions, 


ſituate in the Weſt. Indies, or other Parts of America, . 


ꝛqꝙbich the ſaid King of Great- Britain and his Subjects do ; 


at preſent hold and poſſeſs ;, ſo that upon that Account, or 
under any other Pretence whatſoever, nothing further may 
or ought to be urged, or any other Controverſy hereafter 

VIII. The Subjects and Inhabitants, Merchants, Cap- 
| tains, Mariners, and Maſters of Ships, of the Kingdoms, 1 
Provinces, and Territories of each King reſpectively, ſhall 
abſtain and forbear from trading and navigating in the 
Ports, and in the Places where Forts, Warehouſes, or 
Caſtles are built; and in all other Places poſſeſſed by one 


or other Party in the Weſt-Indies. That ig, the Sub- 


| fefts of the King of Great-Britain ſhall not negotiate, na- 
vigate, or carry on any Merchandize in the Ports or Places 
_ which the ſaid Catholick King holdeth in the ſaid Indies; 
nor ſhall the Subjects of the ſaid King of Spain navigate 

or traffick. in thoſe Places which are there poſſeſſed by the 
King of Great-Britain, 3 _— 
IX. But if at any Time hereafter, either of the Kings 
Hall think it proper to grant to the other's Subjefts am 
general or pariicular Licence or Privilege, ta navigate l bY. 

5 an 


IT) - 
ad trade in certain Places in bis Dominion, who ſhall 
erant the ſaid Licence and Privilege, the ſaid Navigation 
and Traffick ſhall be exerciſed and maintained, according 
b the Form, Tenor, aud Effect of ſuch Permiſſions or 
= Privileges which ſhall be given, for the Security whereof, 
= his preſent Treaty, and the Ratification of it, ſhall ſerve, 
Ar. X. I is alſo agreed, that if the Subjects and 
= Inhabitants of either Confederate, with their Ships, whe- 
== ther Publick and of War, or Private and of Merchants, 
Hall be driven by Storm, Purſuit of Pyrates or Enemies, 
or by any other Inconvenience whatſoever, be compelled to 
== /eck Port in the Rivers, Bays, and Roads of the other 
== Confederate, or to betake to the Harbours, or to ad- 
vance near to any of the Shoars in America, tbey ſhall 
be there received kindly, and with all Humanity; and 
Hall receive, and be treated with, friendly Protection and 
Benevolence; and it ſhall be lawful for them to refreſh 
tbem elves, and provide and buy at the uſual and common 
== Price Vituals and all Sorts of Proviſions, whether for Supe 
bort of Life, or to repair their Ships, or for the Conveniency 
Bs of tbeir Voyage. Alſo they ſhall by no means be prohibited 
= from ſailing again, or going out of Port or Road; but it 
Hall be lawful for them to go from one Place to another at 
WE their Pleaſure, or freely to depart whereſoever and when- 
ever they pleaſe, without any Moleſtation or Impediment. 
Ar. XI. In like Manner, if the Ships of either Con- 
= /ederate, or of their Subjects, or Inhabitants, ſhall run 
== aground on the Coaſts, or be caſt away or ſhipwreck'd 
= (which God forbid) or ſuffer any Damage in the Domi- 
== 70s of the other, the Perſons ſhipwrecked or thrown a- 
ore, ſhall by no means Ve detained Priſoners, but ſhall 
be friendly and favourably ſuccoured and aſſiſted, and 
Leiters of ſafe Conduct ſhall be given to them: So that they 
oy ay then go aud return every one to bis own Country 
eh, and without Moleſtation. Wat 
= AxrT, XII. Directions for their Behaviour in caſe of 
hree or four Ships driven into Port togeteer. But 
FE Care ſhall be taken, that they do not break Bulk, or bring 
= ny Merchandize or Packs out of the Ships, and expoſe 
bem to ſale, nor ſhall they receive into their Ships from 
the 
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the other Party any Merchandize, or do any thing con- 
trary to this Treaty. 

ART. XIV, No private Injury ſhall in any fort wea- 
ken this Treaty, nor bepet Hatred or Diſſenſions between 

_ the two Nations, but every one ſhall anfwer for his own 
proper Fact, and be proſecuted thereupon, neither ſhall 

one Man ſatisfy for the Offence of another by Repriſals, or 

other ſuch like odious Proceedings, unleſs Juſtice be atu- 
ally denied, or unreaſonably d. Nayed. In which Caſe it 
Hall be lawful for the Ring, whoſe Subjects hath ſuffered 
the Loſs and Injury, to take any Courſe according to the 
Kules and Method of the Law of Nations, till Repara- 
tion be made lo 1he Sufferer, 

ART. XV. * This preſent Treaty ſhall in nothing dero- 
gate from the Preheminence, Right, or Dominion what- 
ſoever, of either of the Confederates in the American Seas, 
Straits, and Waters : But they ſhall have and retain to 
themſelves the ſame, with the ſame Extent which by Right 
belongs to them, But it is always to be underſtood, that 
the Freedom of Navigation ought never to be interrupted, 


chen nothing ſball be committed or done contrary to the true 
See of theſe Articles. 


17131 July, Utrecht Treaty of Peace. 


Arr. VIII. That there be a free Uſe of Navigation 
and Commerce between the Subjects of each Kingdom, as it 
was heretofore in Time of Peace, and before the Declara- 
Tin of the late War in the Reign of Charles the Second, 
li. | Catholick King of Spain, according to the Treaties of 
{8 Friendſhip, Confederation, an Commerce which were 
\.=- formerly maae between both Naions, according to ancient 
14 Cuſtoms, Letters Patent, Schedulas, and other particu- 
lar Acts, and alſo, according to the Treaty or Treaties of 
Commerce, which are now, or will forthwith be made at 
Madrid. And whereas, among oiher Conditions of the 
general Peace, it is by common Conſert eſtab! ifped as a 


Ar. XV. Præſens Tractatus nihil derogabit præeminentix. 
Juri ac Dominio cuicunque alterutrius Confœderatorum in Maribus 
Americanis, Fretis, atque Aquis quibuſcunque, ſed habeant, reti- 
Neantque ſibi cadem part Amplitudine, quæ _ OF competit, &c. 


chief 


4 


* 
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vie and fundamental Rule, that the Exerciſe of Navi- 
ation and Commerce to the Spaniſh Weſt-Indies ſhould 
main in the ſame State it was in the Time of the afore- 
bid King Charles the Second: That thereforethis Rule may 
W-rcafter be obſerved with inviolable Faith, and in a man- 
Jer never to be broken, and thereby all Cauſes of Diſtruſt 
1 Suſpicion concerning that Matter may be prevented. 
Wd removed, it is efpecially agreed and concluded, that 
Licence, nor any Permiſſion at all, ſhall at any Time 
given either to the French, or to any Nation whatever, 
any Name, or under any Pretence directly or indirectiy, 
ail to, traffick in, or io introduce Negroes, Goods, 
*rchandize, or any thing whatſoever into the Domini- 
s ſubject to the Crown of Spain in America, except what 
jay be * by the Treaty or Treaties of Commerce afore- 
i, and the Rights and Privileges granted in a certain 
Wonvention, commonly called el Aſſiento de Negroes, 
est alſo whatſoever the ſaid Catholick King or bis 
eirs, all promiſe by any Contract or Contracts for the 
iroduction of Negroes into the Spaniſh Weſt-Indies, 
be made after the Convention or Aſſiento de Negroes 
ovementioned ſhall be determined; and that more ftrong 
a full Precautions may be taken on all Sides, as above- 
i, concerning the Navigation and Commerce to the 
eſt-Indies, it is hereby farther agreed and concluded, 
c. neither the Catholic King, nor any of his Heirs ſhall 
=, yd, pawn, transfer, or by any means, or under 
= Name, alienate from them and the Crown of Spain 
be French, or to any other Nations whatever, any 
aids, Dominions, or Territories, or any Part thereof, 
i:g to Spain in America. On the contrary, that 
? Spaniſh Dominions in the Weſt-Indies may be pre- 
red whole and entire, the Queen of Great-Britain en- 
es, bat ſhe will endeavour and give Aſſiſtance to the 
: iq daniards, that the ancient Limits of their Dominions in 
Weſt-Indies be reſtored, and ſettled as they ſtood in 
Time of the aboveſaid Catholick King Charles the Se- 
4, , it Hall appear that they have, in any manner, or 
cer any Pretence, been broken into, and leſſened " any 
art 
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Part ſince the Death of the aforeſaid Catholick * nl 
Charles the Second. 


ART. XII. The Contract, or Aſſiento de 
Negroes (made and concluded at Madrid the 26" i 
March of this preſent Year) and all the Clauſes, Cond; 
tions, Privileges, and Immunities contained therein, mW 
contrary to this Article, are and ſhall be deemed and tak 
to be Part of this Treaty, in the ſame Manner as if tb 
had been here inſe ted Word for Word, = A 

ArT.XV. Their Royal Majeſties, on both Parts, r:f 
new and confirm all Treaties of Peace, Friendſhip, C 
federation and Commerce, heretofore concluded and mai 
between the Crowns of Great- Britain and Spain, as fa 
as they are not found to be contrary to thoſe Treaties ii 
Peace and Commerce which were the laſt made and ſigna 
And whereas it 15 inf fred on the Part þ Spain, & 


(See p. 44) 


of Navigation and Commer I 
concluded at Utrecht. 


 ArrT.lI. The Treaty of Commerce 13 May 16600 
is ratified and confirmed, and inſerted Word for Wo 
in this Place, together with the Royal Schedulas of 
Ordinations annex*d to it = Moreover, 
Treaty of 1670. made for preventing Differences, ii 
ſtraining Depredations, and eſtabliſhing Peace between il 
ſaid Crowns in America is again ratified and confir mul 
without any Prejudice, however, to any Contract, or ff 
ther Privilege, or Leave granted by his Catholick Mii 
ty to the Queen of Great-Britain, or ber Subjects in 
late Treaty of Peace, or in the Contra#t of Aſſiento, 
likewiſe without prejudice to any Liberty or Pon 
which the Subjects of Great-Britain enjoyed befor 
either through Right, Sufferance, or Indulgence. i 
ART. VI. Is an Extenſion of the 36 Article 

1667, as to the Privileges to be allow'd in caſe o 
Rupture between the two Crowns : viz. Six Month 
the Subjects of each Party reſiding in the Dominions if | 
p 


n 8 
eher, io withdraw their Families and Effects, to alienate 
beir moveable and immoveable Goods, and to obtain quick 
ud impartial Juſtice, in order to recover the Goods, &c. 
4 4 they have lent to the Publick, or to private Per- 


I . VII. A1 Loſſes ſuſtained in the beginning of the 
We War, by the Subjetts of either Crown (contrary to the 
es Article of 1667.) ſhall be reciprocally made good. 
Ar. XVI. If any Miniſter, or other Subief of ei- 
ber Party, ſball violate this Treaty, or any Article of it, 
We ſpall be reſponſible for all the Damage occaſioned by it, 
Wd if he be placed in any publick Office, he ſhall, beſides 
Wnaking Satisfattion to the in e Part) , be deprived. of 
2 G alſo. | 


1715, 14 Dach 8 
Ax r. I. The Britiſh Subjects. ſhall not be oblig 2 pay 


iber or other Duties, for Goods coming in or going out of 
be /cveral Ports of bis Catholick Majeſty, than thoſe they 
aid for the ſame Goods in King Charles the Second's Time. 
Aar. IV. The ſaid Subjects ſhall pay no where any 
eber or other Duties, than thoſe paid by the $ gens of 
is Catholick Majeſty in the ſame Places. -1 

5. —— The dicks of the Treaty of Peace and Com- 
oerce made at Madrid in 1667, is bereby fully confirm- 
4. and the ſaid Subjects ſhall be uſed in Spain in the ſame 
anner as the moſt favoured Nation. 
Axt. VI. And as Innovations may have leer made in 
rade, each of the Kings promiſes on his Part to uſe his 
E:dcavours 10 aboliſh them, and for the future to cauſe 
ben to be avoided. 
Ax. VII. Te 2. realy of Commerce made at Utrecht 


28 Nov. 
n 3, ſhall continue in force, except the Articles 


Wh contrary to what is this Day Signed, eſpecially the three 
explanatory Articles. i 


1721. 13 June at Madrid 
ART, I. An Oblivion of all that has been done on both 


Sides. 
N * ART, U. 


cluded at Utrecht on the 13 of July and = 


 ferved and accompliſhed, as in like Manner ſhall be given 
on the Part of his Britannick Majeſty the Orders which 


ſhall be demanded and judged neceſſary for the Accompliſh. 1 
ment of every thing that has been ſtipulated and agreed 


ſeized - 


(76) ES 
Ar. II. The Treaties of Peace. and Commerce con. 
Nov. 
| Dec. 7 713. : 
and 14 Dec. 1715, are confirmed and ratified ——— 
and as io what regards the Obſervation of the Treaties of il 
Peace and Commerce, circular Orders ſhall be diſpaich'1 


to all the Governors of Spain, 10 the end that they may 
without any of their Interpretations, cauſe them to. be ob. 


between the two Crowns in the abovementioned Treaty if | a 
Utrecht z particularly as io what may not have been put 


in Execution of the Points ſettled by the 8, 1 1 and 15" 


Articles, which mention the leaving to the Spaniards tht 
free Commerce and Navigation to the Weſt-Indies, — 
and the maintaining the ancient Limits in America, — a 
they were in the Time of King Charles the Second, th if 
free Exerciſe of the Catholick Religion in Minorca, andi 


the Cod fiſhing in Newfoundland, as well as with regard . 


to all the other Articles, which may not hitherto have been 
put in Execution on the Part of Great-Britain. if 

ART. III. His Catholick Majeſty will order 
that all the Goods, Merchandize, Money, Ships, and 
other Effects, which have been ſeized as well in Spain a: 
the Indies, by virtue of his Orders of September 1718, 
or of any other ſubſequent Orders, at the Time before ti: 


Mar was declared between the two Crowns, or after i 


was declared, be ſpeedily reftored in their ſame kind, as 4 
to thoſe which ſhall be. ſtill in being, or if they are not, 
the juſt and true Value of them at the Time they wert 


ART. IV. His Britannick ſhall give Orders to his Gt 


vernors, &c. to cauſe to. be reſtored all the Goods and | 
Effetts of the Subjects of bis Catholick Majeſty, whic if 


they ſhall prove to "a been ſeized and confiſcated in ib: 

Dominions of his Britannick Majeſty upon occaſi on of ti: 

late War. F 
AR r. V. II is alſo agreed, that bis Britannick Ms 
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ety ſhall cauſe to be reſtored to bis-Catholick Majeſty. all 
5 of the Spaniſh Fleet, which were Ne. by that 
of England in the naval. Battle that was fought in Au- 
guſt 1718, with the Guns, Sails, Rigging and other 
W Equipage, in the Condition they are at preſent, or elſe the 
Value of thoſe which have been ſold at the Price given for 
the ſame — It is alſo agreed that the other Preten- 
ns that there may be, on both Sides, concerning Matters 
W whereof there is no mention made in this Treaty, and not 
comprebended in the ſecond Article hereof, ſhall be treated 
„Fat the approaching Congreſs of Cambr xxx 


= 1727, May 31. Signed at Paris. 
ParLIMINARY ARTICLES between the Emperor, 

France, the States General, and Great-Britain, 
Ar. III. All the Privileges of Commerce, which the 
Engliſn and French Nations, and the Subjects of the 
WStates-General of the United Provinces, have heretofore 
virtue of Treaties enjoyed, as well in Europe as in 
Spain, and the Indies ſhall be reſtored to the Uſage and 
KNegulation, which are according to what was ſtipulated 
with each of them, by Treaties antecedent to the Year 1725. 
Ar. V. The Engliſh Fleet ſhall not only depart as 
on as may be, from Porto-Bello and all Ports in 
America belonging to the King of Spain, but ſhall return 
zo Europe. Commerce ſhall be exerciſed in America 
Wy >: Engliſh as heretofore, according to Treaties, 


= 1728, March 6. 4, 
His Britannick Majeſty promiſes that be will ſend Or- 
gers, without Delay, to his Admirals Hoſier and Wager, 
Wo withdraw from the Seas of the Indies and of Spain; 
ind conſents, that the contraband. and other Cauſes of 
omplaint, which the Spaniards may have in relation to 
be Sbip Prince Frederick, ſhall be decided in the Con- 
J, hat all the reſpective Pretenſions on each Side ſhall 
e debated and decided in the ſame Congreſs; and alſo, 
ther the Prizes taken at Sea on each Side ſhall be re- 


7 ored. ; 
ARr. I. 
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(78) 
Ar. I. His Catholick Majeſty conſents to raiſe the 
Blockade of Gibraltar. 5 he 
Ar. II. To ſend clear and expreſs Orders for deliver. 
ing up the Ship Prince Frederick and to reſtore the 
Commerce of the Engliſh Nation in the Indies, according 
to what is ſtipulated by the Aſſiento Treaty, and agreed 
by the ſecond and third Articles of the Preliminaries. 


1729, Nov. 9, Seville. 
Between Great- Britain, France, and Spain. 

AR Tr. IJ. — An Oblivion of all that. is paſt, and 
all former Treaties and Conventions of Peace, of Friend- 
(hip, and of Commerce, concluded between the contracting 
Powers reſpectively, ſhall be, as they are hereby, effectu- 
ally renewed and confirmed, in all Points not derogated 


from by this preſent Trealy — their ſaid Majeſties pro. 


miſing not to do any thing, nor ſuffer any thing to be done, 


_ that may be contrary thereto, directly nor indirectly. 


ARr. II. In conſequence of which Treaties, and in or- 


der to eſtabliſh firmly this Union and Correſpondence, their 


Britannick, Moſt Chriſtian and Catholick Majeſties 
promiſe and engage by the preſent defenſive Treaty of A. 


liance, to guarantee reciprocally their Kingdoms, States, 


and Dominions under their Obedience, in what Part of 
the World foever ſituate, as alſo the Rights and Privileges 
of their Commerce, the whole according to Treaties. 

AR r. IV. 1t having been agreed by the preliminary 
Articles, that the Commerce of the Engliſh and French 
Nations, as well in Europe as in the Indies, ſhould be 
re-e/tabliſhed on the foot of the Treaties and Conventions an. 
tecedent to the Year 17253 and particularly that the Com. 
merce of the Engliſh Nation in America ſbould be exer- 
ciſed as heretofore, it is agreed by this preſent Article, that 
all neceſſary Orders ſhall be diſpatched on both Sides, with- 
out any Delay, if they have not been ſent already, as well 
for the Execution of the ſaid Treaties of Commerce, as fot 
ſupplying what may be wanting, for the entire Re-efta- 
bliſhment of Commerce on the foot of the ſaid Treaties and 
Conventions. | | 


- wn 


= AxrT.V. Although it was ſtipulated by the Prelimina- 
WW ries, that all Hoſtilities ſhould ceaſe on both Sides 
Der notwithſtanding it is alledged, that on the Part of the 
= Subjets of his Catholick Majeſty, Acts of Diſturbance and. 


= Hoſtilities have been continued, it therefore is agreed by 


bis preſent Article, that as to what relates to Europe, his 
= Catholick Majeſty ſhall forthwith cauſe Reparation to be 
= made for the Damages which have been ſuffered there 
= /ince the Time preſcribed by the Preliminaries for the Ceſ- 
= /ation of Hoſtilities ; and as to what relates to America, 
Die will likewiſe forthwith cauſe Reparation to be made for 
= be Damages which ſhall have been ſuffered there, ſince 
= he Arrival of his Orders at Carthagena on £2 June 
1728, and his ſaid Catholick Majeſty ſhall publiſh the 
= mot vigorous Prohibitions for preventing the like Violences 
= 0: the Part of his Subjects: Their Britannick and moſt 
= Chriſtian Majeſties promiſing, tf there be the like Caſes, to 
= cauſe Reparation to be made for what ſhall have been ſo 
done, and to give like Orders for the Preſervation of the 
= -ublick Peace, Tranquillity and good Intelligence, 

: AR r. VI. Commiſſaries lo be appointed on the Part 
/ /bcir Britannick and Catholick Majeſties, to examine 
and decide what concerns the Ships and Effects taken at 
= Sea, on either Side to the Times ſpecified in the preceding 
Article « and to examine and decide, according to the 
= Treaties, the reſpective Pretenſions, which relate to the 
Abuſes that are ſuppoſed io have been committed in Com- 
nerce, as well in the Indies as in Europe, and all the 
„ber reſpective Pretenſions in America founded on Trea- / 
ties, whether with reſpect to the Limits, or otherwiſe — 
and fhall likewiſe diſcuſs and decide the Pretenſions which 
bis Catholick Majejty may have by virtue of the Treaty of 
1721, for the Reſtitution of the Ships taken by the Engliſh 


Fleet in the Tear 1718. 


ART. IX. The Introduction of Garriſons into the 
Places of Leghorn, Porto Ferrario, Parma, and Pla- 
centia, 70 the Number of 6000, of his Catholick Majeſty's 
Troops, ſhall be effeftuated without Loſs of Time, for pre- 
ſerving the immediate Succeſſion in favaur of Don Carlos, 
| to the States of Tuſcany, Parma and Placentia, 

he gy | ART. XII. 


* 8 
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0 ur. XII. The Contractors . to guarantee for 
ever the RE: of the ſaid Don Carlos 40 the e States, 


Separate Articles. mY 


Ax r. I. Under the Denomination of T; reaties. 5 Con- 
 wentions before the Year 1725, mentioned in the fourth 
Article, are comprehended 13 July and 9. Dec. 1713, 
in which are compriſed the Treaty of 1667, that made 


1713, and the Declaration 26 May 1716, which Trea- 
ties ſhall be ard remain in their Force, Virtue, and full 
Vigour.z for (hz Obſervation of which his Catholick Ma. 
jeſty ſhall cauſe to be diſpatched forthwith, if they have 
not been diſpatched, the neceſſary Orders and Cedulas to 
'& Bis Viceroys, Governors, and other Miniſters, . to whom it 
hall appertain, as well in Europe as in the Indies, to 
\ the End that without auy Delay or, Interruption, they 
may cauſe them io be obſerved and fulfilled: _ _ 
Ar. II. In lite Manner his Britannick Majeſty pro- 
 miſes to publiſh the neceſſary Orders (if any be wanting ) 
for re-eſtabliſhing the Commerce of the Subjects of Spain, 


_ of Spain, either in Europe or in the Indies, and namely 


ty reſtored,” 


F the ſaid Treaties | 
For the laſt Cometen ſee Pp. 


- 


E NIN 


14 Dec. 1715, the Afiento Contra? made 26 March 
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in all the Conntries under his Dominion, on the foot ſpeci. 
fied by the ſaid Treaties, and for the cauſing them to be 
cathy obſerved and fulfilled : Conſequently all Ships, © 
Morchandize and Effects which ſhall not have been taken . 
or ſeized on account of unlawful Commerce, and wohich 
| ſhall now be proved by authentick Proofs and Documents 
to have been maintained, ſeized, or con fiſcated in the Ports 


the Prince Frederick, and her Cargo, ſhall be immediate. 
His Britannick Majeſty promiſing be 
fame on his Part, as to all Seizures, Confiſcations, or De- © 
tentions which may Pave been made contrary to the 5 en 
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